Tegislative Assembly.
Wednesday, 27th September, 1944,

Quesuons ¥ Mlnlng leages, as to granting rellel from
e
Firewood us to cutt.lng rlp;hta and_retail pr!oe 782

Educatlon, as to modernising legislation e 182
Bllls : Rural and Industries Bank, Message, 2B, ... 783
Crown Suits Act Amendment, 2n. . 793
Pawnbrokers Ordlnance Amendment 2R, .. 800
conatltution Acts Amendment. (No_ 3), 2r, ... 801

otlons : , as to g ON Cessn-
tion of hostllities 804

Oommomvenlth currency “as to ret.ention ol
control ... 06

——

The SPEAKER took the Chair at 4.30
pm. and read prayers.

QUESTIONS (3).

MINING LEASES.
As to Granting Relisf from Loeal Rates.

Mr., KBELLY asked the Minister for
Works:

(1) Is he aware that, although the Min-
ing Teoements (War Time Exemption) Aet,
1942, affords holders of mining leases relief
from lease rents for the duration of the
war and six months thereafter, appro-
priate legislation does not exisi empowering
rond boards to waive rates raised against
mining leases, and that loecal governing
baodies eontinue to demand both arrears and
current rates, even although many lease-
holders are now in the fighting Services?

(2) Will he rectify the anomaly and
arrange that relief from lease rates he made
retrospective?

(3) If amending legislatien is necessary
to relieve this hardship does he intend to
introduce same?

The MINISTER veplied:

{1}, (2), (3) The Road Distriets Aect
empowers road boards, with the approval of
the Minister for Local Government, to write
off arrenrs of rates on any rateable land.
Aection in this connection has been, or is in
course of being, taken by a number of road
bhoards in respect of rates due on mining
leases. The approval of the Minister for
Loeal Government hgs not been withheld in
any instanee.
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FIREWOQOD.
As to Cutting Rights and Retail Price.

Mr. KELLY asked the
Forests:

(1) Is it a fact that prisoners of war
and other aliens employed in the woodeut-
ting industry by the Forests Department
are paid less than the award rates?

{2) Did the Forests Department incur a
loss on its firewood operations during the
past 12 months?

(3) If so, how much?

(4) Is it a faet that cutter contractors
and other private firewood suppliers have
had a cut in priee on rails from 17s. to 15s.
per ton?

{5) Does that mean that en equivalent
rednction per ton will be granted by re-
tailers o hounseholders?

The MINISTER replied:

(1) (a) Prisoners of war are employed
under special eonditions laid down under
the Geneva Convention.

(1) (k) Aliecns are employed under a
determination issued by the Director General
of the Allied Works, which sets out rates
of pay and eonditions of aecommodation
and work, and are cquivalent to Australian
rates of pay.

{2) It is not known whether there will

Minister for

"be uny loss, since thizs depends on the sub-

sidy requested from the Commonwealth
Government, and which is at present the
subjeet of mnegotiations, for it is affected
largely by increases in wages costs and run-
ning costs, and the training of unskilled
labour oot previously employed on this
work,

(3) Answered by No. (2).

(4) We bave no knowledge of any such
reduction. The price on rails at Perth for
6ft. wood, ns fixed by the Priees Commis-
sianer, remains at 21s. 6d. per ton,
© (B} Answered by No. (4).

EDUCATION,
As to Modernising Legislation.

Mr. MeDONALD asked the Minister for
Eduestion:

(1) As the present Kdueation Act wag
enacted 16 years ago and, since then, there
has been a great advance in educational
study and praetice, will the Government give
consideration to the introduction of a
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modern and comprehensive Education Aect
such as has been done recently in England?

(2) Wili the Government, before intro-
dueing such a measure, set up a committee
possessing appropriate qualifications, which
could co-operate with the Minister and the
Director of Education in framing such new
legislation ¢

The MINISTER replied:

(1) and (2) Some consideration to the
matters raised has already been given by the
Government and further eonsideration is in-
tended.

BILL—RURAL AND INDUSTRIES
BANEKE.

Message.
Message from the Lieut.-Governor re-
ceived and read recommending appropria-
tion for the purposes of the Bill.

Second Reading.

THE MINISTER FOR LANDS [4.35]
in moving the second reading said: I have
often heard it said in this Chamber, when
a Bill is introduced, that it is & very small
measure and one that will not provoke much
-argument and in connection with which
members will find it unnecessary to pause
for long. While I cannot claim that this is
either a small measure or, perhaps, one that
will not provoke much argument, T think I
ean confidently anticipate that it is one in
connection with which I will find much sup-
port. The features of the Bill with which
1 intend to deal somewhat lengthily involve
some new principles, and it may be said that
the change from the existing institution of
the Agricultural Bank to the ovhe proposed
is a very vital change, and of interesf not
only to the rural sections of the community
hut to every section inasmuch as within its
preseribed aetivities the new institution will
be able to render a service to the rural com-
munity, to all sections of the community and
at the same time to give to the State the
opportunity of gefting some benefit from
the aspect of rural finance that it has been
denied through the vears.

It is, perhaps, a commonplace to say that
the Agricultural Bank, as we know it in
this State, has been a pioneering bank, a
hank to service the development of the agri-
cultural industry apd a bank, in doing so,
that has cansed a severe strain on State
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finances. At the same time there has heen
little opportunity for that bank to reap
any of the advantages asssociated with that
side of farm finance and farmers' finances
which would enable it to show a profit from
ordinary trading processes. It is, too, per-
haps a commonpliace to say that when by
reason of State funds and the use of moneys
made available by the bank, a farmer is
placed in a better position than previously
he then beecomes a subject for the aitention
of the trading banks, or as we know them,
the associated banks. It is when he is an
attractive client, and particolarly if his
current account shows considerable trading
and much money at times, that he is the
subject of attention by these banks, and the
Agricultural Bank loses him because it ean-
not provide the facilities that the other
banks are able to offer.

I think, firstly, it is necessary for me to
trace briefly the history of the Agricultural
Bank and its past operations. There will,
I am sure, be a tendency on the part of
members to search quickly through this Bill
in an endeavour to discover whetber the
Goveroment is introducing and insisting uposn
the continuation of some of the principles
with which they have been at variance
through the years. It is my intention to
explain just what are the differences and
what alterations have heen made, partien-
larly in respect of suech matters as the
provisions of Section 51 of the present
Act and all matters allied thereto, which
have heen mentioned. The Agrieultural
Bank in some form has been in exzistence
for over 50 years. It was established by
an Aect of Parliament in 1894, the object
of the legislation being to promote the oe-
cupation, cultivation and improvement of
agricultural lands. For a very long period
that was the objective that the control,
however constituted, had under authority
from the Government. The capital of the
bank under the 1894 Act was limited to
£100,000, It therefore started in a very
small way with very limited advances.
This amount was increased hy means of
various amendments to the Act until at
the present time the bank’s capital ig
£5,500,000, the Commissioners being em-
powered to raise farther eapital by hor-
rowing up to a limit of a further £1,000,000.
In the course of many amendments to the
Act, perhaps the 1912 amendment was the
most vital in the history of the institution.
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There was considerable public pressure at
the time to expand rural activities and to
become enthusiastic over the extension of
land settlement in all directions.

The public clamoured for assistance to
be rendered to people on the land. It was
after that public pressure had almost ceased
that political pressure had to be exerted
by those who represented people who had
got info difficulty prineipally due to the
publie pressure and public activities dur-
ing the period immediately preceding. It
was at that stage that advances were ap-
proved up to 100 per cent. of the improve-
ments effected. It was at that stage, too,
that the bank was foreed into financing
moneyless men and was required to fin-
ance them in districts ¢that have since
proved to be quite unsound. This posi-

tion was continned and maintained
until the whole strueture of the bank
in all its aetivities got quite out aof

hand. At that stage a Royal Commis-
sion wax appointed to inquire into the af-
fairs of the bank, and after the Commis-
sion had presented a very volumineus ve-
port upon the institution and its activities,
the 1931 amending Aet was passed.

I veferred previously to the eapital of

the hank being Mmited under the present .

legislation 1o €3,500,001  Of course, the
hank eontrels mueh more money than that,
but under the Agriculturai Bank Act there
is a limit to its funds. Under that Act
it has lent €4796,000; under the Soldiers
Settlement Aet it has loaned an additional
£3,195,000, and under the group settlement
Acts it has loaned £1.327,000, or a total
exceeding £9.314,000, * The original Act of
1894 provided for the contrel of the hank
by a manager. In 1906 amending legisla-
tion was passed placing the management
under the control of three trustees—a full-
time managing trusteec and iwo part-time
trustees. As members are aware, under the
amending et of 1934, three Commissioners
were appointed to control the bank—two
full-time Commissioners and one part-time
Commissioner who represented the Treas-
arv. Under the Aet of 1894 the bank’s
operations generally were placed under the
control of a Minister of the Crown and
ihe staff were subject fo the Public Ser-
viee Act of 1904, That arrangement con-
tinued until the amending Act of 1934 was
passed when the control was vested in the
three Commissioners who were nof subject
to the direct control of a Minister of the
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Crown and the staff were placed under the
direct control of the Commissioners.

In reviewing the funetions of the banl
and its operafions during the period o
its existence, I think they c¢an be divide(
into two sections and one other stage whiel
I shall deal with presently. The period
from 1894 to 1934 can, I think, be e
garded as that devoted to the oceupation
cultivation and improvement of Crowr
lands for agriculture. The period sine
1934 may better be described as that of the
reconstruction of settlement and, so fa
as the bank itself is coneerned, of the
consolidation of its finances. I am quite
sure, not only from my reeollection of the
report of the Agricultural Bank Commis
sion—I think it was on that subjeet thaf
I made my marden speech in this Hoeuse—
buy from the speech of the Minister in in.
troducing the Bill of 1934, that the prin.
cipal motive behind the present Aet was
an endeavour to get into hand the finances
of the institution, to ensure that the fin.
wiees would be dealt with on some befte
basis and that better methods should b
adopted for reconstruetion purposes. Since
1934 that has heen one of the prineipal
objeetives of the Commissioners. It eounld
pevhaps be desceribed in respect of the un-
safe aveas of the State as an operation of
salvage, and with vespeet to the helter
arens of the State ag an attempt safely to
reconstruct farming in its many phases
in all distriets.

But the present position of the bhank’s
activities differs entirely from that which
obtained prior to 1934—in fact, prior o
1930. The work of consolidating its activi-
ties has almost reached completion, and
there has heen very little land settlement,
compared with the previeus figures, since
1930. The work of debt ndjustment and
reconstruetion, of grouping and linking of
areas is heing proceoded with as rapidly
as eivenmstanees will permit, and the gene-
1al work of the bank has eorrespondingly
heen redueed until at the present time the
prineipal work on account of the hank is
confined to that of reconstruetion vather than
to that of making advances. [ shall give
members some fignres dealing  with  the
hank's operations, but, in endeavouring to
provide an indieation of what the position
is. I shall try not to overdo that aspect. The
advanees made from the Bank funds dur-
ing 1935, mainly for seasonal earry-on pur-
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poses but to some extent also to finanee im-
provements, was £71,016, and during 1943 i
was only £5,145. The accounts discharged
over the period 1935-1943 by the setblers
themselves or through the Associated Banks
numbered 1,832, Those 1,832 accounts have
left the Bank during the nine years, the
mortgages having been cleared by the set-
tlers or through the finanee received 'from
the Associated Banks, The fizures are very
interesting. They show that in 19838, the
maximum year for the clearanee of mort-
gages, 277 of the total I have mentioned
were paid off, and during 1943-44 the Bank
has lost 330 of its clients, who have either
themselves paid off their accounts or paid
them through the Associnted Banks.

Mr. MeDonald: Have any new accounts
been opened during that peried?

The MINISTER FOR LANDS: T will
deal with that matter later. The total sum
involved in the 1,832 transactions repre-
sented £586,993 of mortgage money. That
is the total amount paid off by clients in the
10-year period. During last year farmers
by themselves paid £63,204 in cancellation
of amounts owing, and the banks for this
year have paid £30,000 in addition to that
sum. The number of aceounts in 1938 and
1943 furnishes an interesting comparison.
The number of accounts of oceupied hold-
ings in 1938 was 10,974, and in 1943 the
namber wag 7,862, Of that number, which
I shall analyse shortly, 5,500 are good ac-
connts. The Bank still has 2,494 aceounts
representing unoccupied or abandened hold-
ings.

The amounts written off during the period
T am reviewing—that is, the term of the
present Act—represent a total of £7,659,161.
That amount has been written off by the
Commissioners of the Bank under Section
65 of the Act and passed through Executive
Couneil on the recommendation of the
Minister. Before 1933, there had heen
£1,044,963 written off, so that the total of
the writings-off is £8,704,124. The amonnt~
outstanding in 1935 were £16,523,000, and
today are approximately £9,771,000. There
i= still in some districts somewhat of an
overburden of debt with some accounts, but
a very important point that must be received
very thoughtfully by memhers of the House
and of the eommunity is that if the Bank is
to continne as it is at present, operating
under the existing Act, there will be, as timr

goes on, & process of all of the better ac-
counts, which have had the services of the
institution and have reached the stage when
the institution ean give no betiey facilities
in the lending of money than can another
bank and still not provide the facilities the
Associzted Banks can provide, being lost to
the institution.

Conseguently we have reached the posi-
tion where no new accounts are being ac-
cepted. In answer to the question raised
by the member for West Perth a few
moments ago, there has been not one new
necount since 1935. So we have reached a
stage where, in the reconstruction process
and in the salvage process, if we may eall
it hy that name, the Bank has materially
assisted by writing off tremendous sums
from irrecoverable debts and tremendons
sums dlso owing by persons who still oceupy
their properties, hut has very little prospect
of anything other than lignidation unless
some new step is taken. I submit that an
analysiz of the whole position shows it is
distinetly unfair to the general taxpayer of
the State, as well as to the farmer, that he
be not permitted to enjoy the advantages of
a serviee that the State institution ean give
and, at the same time, give to the State
some measure of recompense by nsing the
wonevs of the farmer that are cvrrent
monevs. All of us know that the institn-
tion cannot get any henefit from the moneys
lying to the credit of its emstomers in the
Associated Banks.

So the alternative is that fifty years after
the Bank was initially established, after it
has finished its development work, to allow
it to go into a state of liquidation, the good
accounts being attracted away with little
prospect of the State getting any recom-
pense for the services rendered in the lend-
ing of moncy and the tiding of many people
over the pioncering period. No matter in what
way we regard the futuve of this institu-
tion, members must admit that there is
need for a review of the existing Act and
its operations generally beeause of the steady
decline in business and because the institu-
tion will be left ultimately with only those
accounts that promise very little gven from
a salvage point of view, and represent per-
haps the worst of its clients. We have
passed through two stages—the develop-
mental and the veconstructional. We have
now renched the third stage when the Bank
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must be developed into an institution useful
to the farmer and at the same time fair to
other sections of the community. In short,
we have reached the parting of the ways.

In seeking for methods to adopt in order
to discover the right thing to do, the Gov-
ernment has given considerable attention to
what has been done in other States and to
what we might do on a sound basis to set
the position right. We have sought the
methods that have Dbeen successfully
adopted in other States. We have serutin-
ised the experiences and the aclivities of
institutions in other States, and of all the
enterprises that we have examined the ex-
periences of one in Australia, above all
others, are outstanding; and those are the
experiences of the Rural Bank of New
South Wales. I had the opportunity of
taking evidence from the President and
representative members of that institution,
and of noting how similar was the history
of that institution, up to a point, to the
history of this State's institution; and
after having not only that evidence, but
all the data of the institution, thoroughly
serutinised by impartial people, the Gov-
ernment recently took the opportunity of
baving Mr. Brownlie, who is well known
to many memhers of this Chamber, con-
tact the president and the permanent offi-
cials of the New South Wales institution
with a view to furthering the ideas and
thoughts of the Government, and of con-
farring with those officers, showing our
case as it stands at present and asking
qualified views in regard to it. Mr. Brownlie
whe is and for years has been the secretary
of our Agricultural Bank, is a very highly
qualified and trusted officer. He met with the
most cordial reception from the New South
Wales officials, who have given us every
assurance not only of help towards our own
plans for setting our institution in order,
but the highly important assuranee that they
will be pleased to assist us in every way.

I would like to sketch to the House a
brief background of the Rural Bank of
New South Wales. It started at the same
time as our own institution. In 1899 the
Advances to Settlers Board was created
as the first Government instrumentality
specifienlly concerned in New South Wales
with finaneing primary producers. The
funetions of that hoard were first of all
vested in the Savings Bank of New South
Wales, and in 1906 it was incorporated in
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the advances department of the institu
tion. It represented at that time a very
small section of the Savings Bank of New
South Wales; and it was not until 1920
that the legislation was introduced altering
its control and its activities to their pre.
gsent form. Under legisiation passed in
1931 and 1932 provision was made in the
Rural Bank of New South Wales Act to
take over all the activities of the rural
advances department in the State Savings
Bank, and the State Savings Bank itself
was transferred to the Commonwealth. One
thing that must be mentioned is the con-
tract the New South Wales Government
was able to make with the Commonwealth
when the institution was handed over.

The Savings Bank of New South Wales
has been transferred to the Commonwealth
Savings Bank under an arrangement that
from the Commonwealth Savings Bank of
New South Wales the Rural Bank of New
South Wales receives approximately £100,000
annnally, which factor has given to that in.
stitution in New South Wales a tremendous
fillip and a wonderful income. I believe
I am not disclosing anything the Premier
would not wish me to disclose when I say
that he intends to see what can bhe done
on hehalf of this State in that connection,
and although our agreement with the Com-
monwealth in relation to our Savings Bank
does not afford us that opportunity, he will
put forward a ease for copsideration from
that angle, towards our new institntion.
The Rural Bank of New South Wales is at
present under the control of three full-time
commissioners, one of whom is known as
the president. The institution has 56
branches distributed throughout New
South Wales, and in all centres where
there is no branch the Commonwealth Sav-
ings Bank aects as agent for the Rural
Bank. Each branch manager has his own
requisite staff, but there is attached to head
office a staff of valuers which not only
operates for the bank itself hnt for other
sections of Government getivities. In the
rural bank department everv normal hank-
ing faeility is provided. The serviees in-
clude current aceounts, fixed deposits, dis-
counting of bills, provision of advances
throngh hoth long-term Inans and over-
drafts on current aeeount to enable farm-
ers to purchase. to develop and to earry
on their holdings. All members of the pub-
lie use the eredit facilities, but the lending



{27 SeprEMBER, 1944.]

activity is available only to those associ-
ated with rural industries.

In the accounis of the Rural Bank of
New South Wales are very many accounts
of business people in all rural districts,
and, in addition, in that rural bank section
there are the current aecounts of very
many prominent Syduney business people.
I have mentioned that the Rural Bank
caters for long-term loans and overdraft
accommodation. The overdraft accommo-
dation has proved to be a highly attractive
form of business, which has gone to this
bank from other institutions and has
given farmers a very great benefit. I can
give the figures which show that in recent
years there has been a tremendous move
by the farmers to conduct their husiness
by means of overdraft account. At the
30th June, 1932, the Rural Bank of New
South Wales had granted 9,556 overdraft
loans for £7,857,000, but at the 30th June,
1942, the overdraft accounts bad inereased
to 9,842, and the amount outstanding was
£11,227,000. Information gathered from
the commissioners of the Rural Bank of
New South Wales shows that clients cer-
toinly view the overdraft facilities very
favourably.

It is interesting to know, too, that over-
drafts were first agreed to and approved
in 1922, when only 1,360 were in existence
for £128,000, and that returns show ihat
sinec that time the overdraft facilities and
accommodation have proved very popular,
obviously hecause when set-off agninst in-
terest represented by the eurrent aceount
is reduced seasonally. Tt really means that
the amount represented hy current trading
is saving the client the amount of interest
which he is charged for his overdraft. That
is really the position, and constitutes the in-
ducement which has caused s0 many farmers
to leave Associzted Banks and change to
the Bural Bank of New South Wales. In
New South Wales the sourees of the funds
available to this hank are as follows:—Cur-
vent aceounts and fixed deposits in the rural
hank department, retnrng from bhorrowers.
flotation of puhlic loans, issue of stock and
debentures, earnings from ordinary invest-
ments and reserve fund investments, and
the half share of the profits of the Com-
monwealth Savings Bank, usnally about
£100,000, to which T have previously re-
ferred. It had at the 30th June, 1943,
nearty 10,000 overdraft aeccounts and over
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5,000 long-term loan accounts, representing
a total of £15,400,000; and, although the
Rural Bank of New South Wales carries on
its business as it is proposed this new insti-
tution shall—under guarantee of Govern-
ment—it has carried on its business without
cost to the taxpayer; because, in spite of
the State Government guaranteeing it
agaipst loss, the State has never since the
bank’s inception had to provide any funds
under its gnarantee.

One very important section of that bank
is the system of valuing and of handling
Government business throngh itz agency
seetion, That is an aspeet T will diseuss at
some length in relation to the principle in
this Bill of applying a similar prospect to
the institution which the measure proposes
to ereate, The ageney section of the bank
in New South Wales—I propose to make
very few further references to that institu-
tion-——deals with rural finance which is weak
so far a5 the debtor is concerned. That sec-
tion is wsed to nurse back to a favourable
cireumstance the farmer who is either tem-
porarily financially embarrassed, or has hud
over a period an overburden of debt. The
seetion stipulates that a certain proportion
of the equity in the property will he the asset
of the bank, but that anything above snch
proportion is the responsihility of the Trea-
sury and will not therehy affect the sonndness
of the bank’s financial operations. In that
agency seetion a farmer is enabled to have
portion of his deht suspended upon which
perhaps no interest is charged and some
upon which n proportion of interest is
charged, and if he strikes a better year he
is encouraged to reduce his capital by pay-
ing a sum equivalent to the interest which
he should have paid.

There are very many methods employed
hy the agency seetion to encourage the
farmer to try to get back to 2 sound posi-
tion with a prospect for the future. In
that section, too, all forms of Government-
sponsored nndertakings are financed. For
instance, if it is Government poliey in New
South Wales to promote irrigation settle-
ment—and there are several wrrigation settle-
ments handled by this agency section—the
agency undertakes the management and the
financing for the Government of those pro-
Jeets. Numerous new industries have been
asgisted by the Government, not dirveetly
from the Treasury as is done in this State
with some sections of the rural industry,
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but by that agency section operating for the
{iovernment, paid an agency fee by the Gov-
ernment, the Government taking any loss
that is incurred in the process of establish-
ing such industry by reason of its being
Government policy. Further than that, the
gection is used to undertake special advances
for meatworks or processing factories, even
Eruit canning factories, and industries asso-
cinted with rural aetivities generally.

The bank, through its ageney section, is
empowercd to make advances ab its disere-
tion for the assistance or relief of persons
engaged in agriculture, pastoral or dairy-
ing pursnits, or any primary production of
any kind, of any dairy farmer or beef-cattle
breeder for the purpose of purchasing suit-
able eattle to improve his herds, of a graziex
for the purpose of acquiring suitable rams
to improve his flocks, of pig farmers, and
for other similar purposes. In the general
banking section to which I have referred,
the bank handles the aceounts of rural
clients as well as of many hundreds of
people who are not farmers at all, hut who
have their accounts in the trading section—
country storekeepers and others who realise
the henefits that the institution has conferred
upon the community. It has the faeility, in
short, to provide any conveniener necessary,
and all the administrative machinery neces.
sary for the handling of amy rural policy
and the implementation of any rural pro-
gramme that the Government may determine
upon.

Mr. MeDonald: Does the bank handle eity
aecounts?

The MINISTER FOR LANDS: Yey,
many of them.

Mr. MeDonald: City business accounts?

The MINISTER FOR LANDS: Yes. In
the section that handles eity aceounts pro-
vision is made for every facility that any
associated bank in Sydney provides. The
number of aceounts in the agency section
is rather interesting. At the 30th June last
there were over 21,000 accounts in that see-
tion, some of which were of the kind that
we have with our own Agricultura)l Bank.
They are termed “hospital accounts”; they
are the accounts that need nursing, the ae-
connts of those who have not more than 30
per cent. of value in their own right; that
is, not more than 30 per cent. of the equity
is owned by the farmer. The agency takes
thogse accounts in hand, Onr propossal in
this Bill is to handle such accounts in a
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similar way, 70 per cent. of the vah
of the equity belonging to the .instit
tion to keep it on a sound basis, the r
mainder to be a debt owed to the Treasur
whatever asset there js in it belonging 1
the Treasury. So that with the faciliti
obtaining in New South Wales, almost «
all-fours with the position in 1932
our State at that time, it seems unfo
tunate that the outflow of money fro
our institution has not been able to gis
the farmer a better facility within hig ow
institution, but in addition has not been ab
to stabilise the State finanees on a bas
on which the State could get some henef
which might acerue from the financing
the rural activity.

It is quite idle for anyonc to claim thg
the financing of rural industry in this Stal
and the activities nassociated with the ma
keting and handling of products do mc
show to those who have the benefit of th
trading section a considerable profit; beeaus
in the handling of finance associated wit
all sorts of produets, in the arranging fo
oversea despatches of drafts and in all th
services associated with the marketing o
produets, the unse of money through ac
counts—all of which have been denied t
our own institution—banks have ecertaint
made profits in financing the farmers. 8§
that all the outgoings and all the respon
sibility have been, as far as our clients ar
coneerned, the vesponsibility of the institu
tion and the responsibility of the State. W
are endeavouring at this stage to rectify ths
position. While we have several thousan
good accounts not only comparable with th
1,800 odd that I have mentioned we have los
in recent years, hut equally good, and som
hundreds more favonrable, it ig T think .
fair thing to expeet, in the interests of th
taxpayer of this State, the opportunity fo
all this business to be done within our ow
institution.

The proposal generally is to convert th
Agrieultural Bank into a trading bank. Th
idea is to re-establish it as such a banl
with a special Government agency depart
ment for financing the weaker type o
settler’s account and also undertaking specia
works on behalf of the Government, work:
associated with land settlement generall
and the development of industries associate
with rural life, The bank’s basiness will b
divided into two sections—-the rural banl
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department and the Government agency de-
partment. It is eonsidered that a rural bank
section or trading department would be es-
tablished for the following reasons:—To

cover husiness associated with that seetion; -

to enable the bank to retain its clients, and
not to develop them to be taken over later
by the associated banks; to enable the
management to proteet the bank’s interest,
by checking clients’ transactions throogh
their ordinary bank accounts; to carn pro-
fits that otherwise would go to the asso-
ciated banks and to utilise portion of such
profits to assist the weaker aceounts to reach
the stage of reasonnble financial stability;
and to establish an institution that will pro-
vide a service to the growers in roral areas
and a Government guarantee under which
the bank operates to induee business firms
and people generally in capital cities and
country towns to bank with the institution.

I have mentioned that a scrutiny shows
that we have several thousand—-perbaps
3,000 to 4,000—accounts eqnally as sound as
those paid off in recent years. I have men-
tioned, too, that there will be another ¢ouple
of thonsand accounts comparable with those
and it is propesed that all such accounts
will be taken over by the rural bank section
while, in the GQovernment agency seetion, of
the rest of the accounts to be built up and
improved, 70 per cent. of the equity wonld
be the asset of the bank and the balance
the responsibility or the asset, as the case
may he, of the Treasury. So not only will
the agency section carry out the reconstrue-
tion policy for the continuation of it as now
obtains, but it will also be in the position to
use moneys earned by it in the other section
and apply them to the weaker sections of
the clients in the hope that they too will
ultimately be able to take their plaece in
the other section of the institution. I think
it is necessary to recognise that the Commis-
sioners are still eontinuing further writings
down and, as I mentioned initially, if the
bank is to go on as it is, it must inevitably
lose in the vieinity of another millien
pounds. Much of that loss will be ag-
gravated by n continnation of the present
overburden of dceht. _

The Government’s intention in the matter
is to request the Commissioners to en-
deavour to stabilise the position as at pres-
ent, to perform their funetions under See-
tion 65 of the present Act, to write off
further sums as are considered warranted
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and necessary to give to the acecounts a
bealthier condition and to the farmers a
better prospect, so that at the time of taking
over of the new institution there will be a
minimum of overburden of debt, a better
outlook for the farmer and—uwhere inlerest
is collectable and the prospeect is of a maxi-
mum of interest heing colleeted—there will
be a hetter outlook for the inmstitution. Re-
ferring now to the Bill almost seriatim, it
will be noticed that the title includes the
words “Rural and Industries Bank.,” That
is to be the name of the institution. The
preamble or the long title denotes what it
is intended to do and the activities it is
intended to cover. In the interpretation or
definition clause is set out the scope it is
anticipated that the bank will cover.

Hon. N. Keenan: What clauses defina
what the bank will cover?

Mr. SPEAKER: Order! Clanses may
not be discussed at the second reading stage.

Hon, N. Keenan: What number of
elauses?

The MINISTER FOR LANDS: The hon.
member will notice that the Bill is divided
into parts and he will find in certain clauses
a deseription of those parts which I think
will help to answer the gquestion he asks,
without contravening ithe Standing Orders.
Members will find that the definitions cover
a wider interpretation of rural industry.
They will notice that arrrangements are in-
corporated in clauses of the Bill and eovered
by the definition clanse to meet the require-
ments for fixed loans, amortization loans and
also overdraft accounts. It will be found
that the management will be vested in three
commissioners, two of whom shall be ap-
pointed for seven years and one for two
years. Unlike the existing Act, under which
it is incumbent on the Government to re-
appoint for a seven-year term, provision is
made in this measure for re-appointment
for a term not exceeding seven years or for
any term less than seven years. In many
respects the control of the commissioners is
akin to their present responsibilities of
management and authority. They are em-
powered to take over all the business of the
present Agricultural Bank, to earry on gen-
eral barking, to deal with applications for
loans, to enforee existing securities and
generally to perform the functions of an
ordinary banking institution.
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Mr. North: Except the creation of credit.

The MINISTER FOR LANDS: They
have authority for borrowing on somewhat
similar lines to the powers held by the pre-
sent commissioners. They have, too, the
authority for the necessary fransfer of the
assets of the present Agricultural Bank and
indeed of all the assets represented some
advances from the Treasurer. They have,
too, to take over the liabilities from the
bank. They have the anthority at all times
to confer with the representative of the
Treasury in connection with the direet
associations as between the Treasurer and
the bank. The clanses of the Bill dealing
with the funds of the bank include both
revenue and loan moneys, and the funds
are fixed at £12,000,000. Inecluded in this
fund are the outstandings of the institu-
tion as at present, the outstandings and
assets of the other activitiez which come to
the commissioners under their delegaled
powers, and in addition the moneys in the
trust aecount at the Treasmry, The amount
in the trust account at preseni is in ex-
eess of £300,000., It will he found that in
the past dealing with finance the eapital is
expressly mentioned and also which of the
assets the funds of the bank would include.

The plan provides that the commission-
ers will take over existing seeuritics which
are sufficiently developed to represent rea-
sonably sound propositions, and the bal-
ance above that is to remain in the ageney
scetion, and the excess of the valuation is,
as T have mentioned bofore, to be a liability
or an asset, as the case may be, according
to its prospect of being recovered, to the
Treasury. In conneetion with fixed loans
and all the other types of loans that this
institution is authorised to advance, the
provisions of that part of the Act will be
somewhat similar to the provisions of the
present Agricultural Bank Aet, except that
provision for fixed loans and amortization
loans is arranged for. There iz also the
provision for the writing-down or the writ-
ing-off or snspension of borrowers’ indebt-
edness. It will he found thai provision is
made for special sinking fund payments for
moneyv appropriated by Parliament. Tt will
also he found that there are eertain powers
for the horrowing of moneys, and for the
issne of dehentures, and in this connection
provision is made in the Bill for the normal
conditions of sinking fund repayments to

apply.
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In the portion dealing with the appeint-
ment of staff, it will be noticed that this
will be under the direct control of the com.
missioners, but as the application of the
provisions of the Public Scrvice Aot with
certain provisos may influence the posi-
tio, the intention is to have any conditions
or eireurmstances applying to other seetions
of the Publiec Service made as consistent in
this institution, as a separate hody, ag iis
gonditions will permit. It will be noticed
that certain other activities are to be trans-
ferred to the commissioners. They are to
administer ecertain Acts which are to he
transferred to them. The Discharged Sol-
dier Settlement Aet, the Group Settlement
Act, the Group Settlers’ Advance Act, the
Industries Assistance Act, the Rural Re.
lief Fund Aet and the Wire and Wire
Netting Act are, with one exception,
under the control of the commissioners
the exception being the Rural Relief

Fund Aect. The commissioners are tg
exercise the powers of the several
authoritics  formerly conmtrolling  the

transferred activities, so that in the case
of the Industries Assistance Board’s aecti-
vities, that will he one of the authorities
delezated to them within their agency see-
tion. It will be found that provision is
made to take over the rezister of deben-
tures under the Finance and Development
Board Act, 1930.

T think members, or some of them, will
recollect that money was difficult to obtain
for seasonal ndvances in 1930. An arrange-
ment was made by the then Treasurer of
the State to borrow, I think, £475,000 ori-
ginally from the Commonwealth Bank to
he put into the hands of the Finance and
Deovelopment Board ereated to administer
it, and subsequently that fund, the register
of dehentures, and its control, were en-
trusted to the Agricultural Bank Commis-
stoners. Sinee then, all outstandings have
heen met; that is, the amounts owing by
the Bank have heen rvepaid, but all the
ntoneys from that fund bave not heen re-
colleeted, so that it is neeessary by this
Bill to safegnard that position and incor-
porate it in the measure. The powers of
the commissioners in relation to the con-
duct of business in the rural department
are clearly defined, as also are the haszes to
he used in the furnishing of loans. There
are specific requirements neeessary in re-
gard to new husiness. and there ave limit-
ations imposed upon the minimum and the
mavimum amount to be loaned as new
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business. There are also preseribed rea
quirements insofar as borrowers are con-
cerned.

There is & clause dealing with the pur-
poses for which new loans may be made,
end there is a very important clavse deal-
ing with the nature of the security as well
as the amount of loans applying fo new
business. Members will find there is a
clanse dealing with an exemption given
1o the Minister for Mines under the provi-
sions of the Mining Development Aect, 1002-
37. The power to make advances is to be
retained by the Minister for Mines, and
is specifically mentioned beeause of the
associntion of Section 24 with the Industries
Assistance Act, which is taken over and in-
vorporated in this Bill, and therefore, be-
cause of the authority of the Minister for
Mines under the Mining Development Aet,
he should be exeluded from the operations
of the proposed Act, though he ean use
the institution for purposes associated with
finance. That will not affeet his diseretion
or authority under the siatute coming
under his conirol. Perhaps the most con-
tentious of all the sections of the present
Agrieultural Bank Aet is Section 51,

The Minister for Works: We have never
heard of it.

The MINISTER FOR LANDS: Moves
have been made in the House from time fo
time nof only to repeal that section butf to
amend it in many ways. I have given thati
most contentions section, which I have de-
fended and heen successful in defending in
this Chamber, considerable scrutiny to see
whether any irksome restrictions it might
impose or any harsh conditions it might
apply could in any way be modified. Mem-
bers will find that this section has to some
extent been introduced into the Bill in its
present form and modified particularly in
the proviso under the appropriate clause.
In short, it means that the provisions of this
section cannot apply unless and until, in
the case of interest due, a payment of in-
terest is in arrear for a period of not less
than one vear. I am hoping that, with the
other provisions which members will find
in the appropriate clanse, No. 69 will never
bhecome as famous as Seetion 51. T think we
have been ahle to do the fair and right thing
in not anticipating default but in providing
for it if such defanlt willingly occurs, and
if in the opinion of the commissioners they
were able to pay. .
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Mr. Doney: You think, therefore, that we
were justified in attempting to improve
Seetion 51°%

The MINISTER FOR LANDS: I am not
going to make any such admission, but I
do say that with the Agricaltural Bank as
at present constituted it is very necessary
to give to the comimissioners every possible
authority in the endeavour to have collee-
tions made where evasion is deliberately in-
dulged in.

Mr. Watts: And you give it in every case
whether there is evasion or not; or at least
the Act does.

The MINISTER FOR LANDS: The Act
as at present operated does impose certain
rigid eonditions, and, as I have said, I have.
pone to considerable pains jf there is hard-
ship to alleviate thal hardship. This Bill in-
corporates n principle, not of anticipating de-
fault or dishonesty, but of insisting immedi-
ately there is default that the section will
apply. The present praetice, as I under-
stand it, is that a list is wmade of the per-
sons to whom Section 51 applies, and that
lisi is furnished to the appropriate firms.
It is sent to the wheat firms, the wool firms
and to the butter factories, and it is en-
cumbent upon them to make the proper
deductions in the case of the listed persons
affected by Section 51. But the provision
in this Bill is such that we want, if we ecan,
to encourage the man not only to have con-
fidence in himself and in his ahility to pay,
but to inspire him to pay if he can be so
ingpired so that there will not be a eon-
tinuing charge upon his cream cheque. We
are endeavouring to give him the oppor-
tunity of paying his interest when it is due
so that he ean carry on in the intevvening
months with better farming practices than
he has perbaps heen able to undertake in
the past. T am hoping, too, that this new
¢lause will not only be acceptable to the
House, because some snch provision is war-
ranted in the interests of the public and in
the interests of the State, but that it will
give to the farmer the opportunity of show-
ing hiz bona fides, and at the same time
give the State a chance of testing them
if he is in default. I admit it is a very con-
tentious matter. I admit, too, that I guve
it considerable serutiny before arriving at
the position of recommending to the Gov-
ernment and to the House its ineclusion in
its present form.
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I have spoken at some length in connec-
tion with the operation of the Government
agency department. Members will find that
for each agency separate accounts will be
kept. They will all be subject to the serutiny
of the Auditor General and will be under
his authority. For eaech section in the
agency department an account will be opened
in the rural department, and to the credit of
such aecounts there will he deposited all
moneys received by the bank in respect of
such ageney. One of the clapses will ba
found to contain authority to refund in-
terest, and it is obvious that where accounts
need some particular scrutiny and some
general supervision it will be a very bene-
ficial priuciple for the commissioners to he
able to apply to give relief for a period, or
temporary relief, to enable that aceount to
be better cirenmstanced. The clanses denl-
ing with audit cover hoth sections of inspee-
tion, and all accounts, no matter what
activity they represent in the ageney section.
will be the subject of special reports and
special andit. Onc clause contains a veview
regariding the writing-down of secority. A
new prineiple has there been introduced.

Under Section 65 of the Agrieultural
Bank Act the Commissioners are empowered
to make writings-down of eapital sums in
eonnection with which they have to snbmit
to the Minister o certificate showing that the
preseribed veguirements of the section have
been compliegd with. They are enabled not
oniy to reduce the indcbtedness of the elient,
but the general capitalisation of the bank.
Such writings-down then heeome the respon-
sibility of the Treasury and are a Treasury
indebtedness. But it is interesting to note
that no matter what amounts are written
down from live aceounts—from accounts ol
people who still oceupy their properties—the
excess amounts written-off still earry the
Jersonal covenanl responsibility. So that
although the capital has been actually
written-off by the bank if an opportunity
arises for recovering it at a later date, that
amount is recoverable under the personal
covenant seetion. The new prineiple intro-
dueed is that suech amounts written-off, in
conjunction with other ereditors, shall be
entirely removed from the responsibility of
the sections having application to personal
covenant.

I shall refer to one or two other minor
matters, such as the institution having
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authority to appeint as its agent any bank
in a distriet or town in which it has nol
an agency or branch of its own. As in the
ease of New South Wales, where the Com.
monwealth Bank aets as agent for the
Rural Bank, it is hoped in this State that
if the necessity arises a similar arrange.
ment can be made. We must regard this
Bill from several angles, It is important
to Western Australia to endeavour to have
its yural finances on as sound a basis as
possible, if we are to regard the future of
agrieulturc either in short-term perspee-
tive or from a long-range viewpoint. 1
think we can anticipate that there will be
for a period considerable aetivity in some
directions and muech prosperity. In addi-
tion to that there will be, by the Common-
wenlth Government, much aetivity in con-
ncetion with soldier settlement. There
will be the requirement by the (Common-
wealth to have, as its agent in all States,
institutions, such as is visualised in this
Bill I am presenting to the House, to aect
a5 its finanee authority within those States.

There are many activities, snch as this
opportunity for eonducting, as agent, the
business for the Commeonwealth, that will
assist the institntion on to a round basis. 1
think it is necessary to preserve to the
State any advantages that acerve in con-
neetion with the finaneial standing of its
present clients while there is yet time. Tt
is very important that the State shonld
have some prospeet of recoupment in re-
spoet of its morve satisfactorily situated
vlients’ acecounts that new pass to other
institutions. Tn general, the (Government
has endeavoured to present to Parliament
a Bill that, T hope, will be a milestone in
the history of rural finance in this State,
The (lovernment is anxious to give to the
rural community and to all people asscei-
ated with banking praetice the opportunity
to use this State institution, Its funds are
cuaranteed by the State Government and
the desire is that the bank shall he
ectablished on a sound basis, and that it
will not only rectify the financial diffienl-
tirs of the farmers but place the finances
of the State on a sound foundation. T
will conelude in advising the House of =
letter I reseived today from Mr. C. F. Me-
Kerihan, the President of the Rural Bank
of New South Wales, who so kindly made
kis officers and his faeilities available to
us and_assisted us in conmeetion with his
case and made much comment coneerning



[27 SEPTEMBER, 1944.]

ours. In the course of his letter Mr. Me-
Kerihan wrote—

I wish to acknowledge your letter of the
5th inst. which followed the interview which
My, Brownlie had with me and your previous
letter of the 25th August. It is my pleasure
to now confirm the fact that if you should
require any assistance in comnection with the
proposed amendments to your Aet, we shall
deem it n pleasure to be abla te help in any
way that lies within our power. As we are all
striving for the development of our great
Commenwealth on the most sound and con-
structive lines, it is only fitting that there
should be an exchange of ideas and experi-
ences of those sccking to accomplish this pur-
posc, so that the greatest benefits may be
derived from their collective and individual
efforts.

I think it will be generally conceded that
there are many phases of this bank’s oepera-
tivng that might be beneficially applied to
Government and semi-Governmental aetivitics
in other States. However, whether it be in this
regard or in any other way, you are assured
of our ready co-operation at all times,

Mr. M¢Kerihan in a previous communica-
tion said he weuld be pleased not merely
to come himself to assist in the endeavour
to launch this institution that the Bill deals
with, and to launch it on a sound basis, but
will bring with him all the appropriate
officers to assist in that very desirable
direction. I move—
That the Bill be now read a sccond time.

On motion by Mr. Walts, debate ad-
journed.

BILL—CROWN SUITS ACT
AMENDMENT.

Second Reading.

MR. McDONALD (West Perth) [5.56]
in moving the second reading said: The
primary object of the Bill is to enlarge the
remedies of the subject, or people, against
the Crown. By the term ‘‘Crown’’ we
mean the Government of the State, Gov-
ernment departments and Government in-
strumentalities. At the present time the
Crown, or in other words the Government,
has the fullest remedies against the indi-
vidual hut the individual has only limited
remedies against the Crown. The main
idea of this Bill is to put the Crown in
the same position as the individual and
therefore subject to the same liabilities as
the individna! would be in relation to eon-
tracts and wrongs. The Bill is nol retro-
spective; it does not alter or enlarce the
rights of the people in respect of past
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proceedings. It will bring about reforms
which will apply in the futnre. I ask members.
to hear with me while I make some explan-
ation which I think is necessary to lead
up to the introduction of a Bill of this.
kind. All the law of the land is divided
into two parts—that 15, common law and
statute law. Statute law is that which
takes its origin from an Aect of Parlia-
ment., Common law is the rest of the law
as it applies to the people of & country.

Common law is that body of law which
comes from the ancien; customs of the
people and from the principles of justice
as they have been evolved and administered
through many centuries by British eourts.
By the common law the subieet had his
remedy against the Crown in certain cases,.
not by the ordinary processes of the law
but by what was called a petition of right.
That is to say, the subject petitioned the
King for right to be done in his case, and
the King would then refer the petition to
the ordinary eourts of law to determine-
what the rights of the case were. Although
there was this common law remedy by way
of a petition of right, it did not give the
subject a remedy against the King, or
Crown, in a numher of cases. Claims either
against the Crown or against the individual
arise under three heads. The first is the
right that may arise under what is called
a contract; that is, an apgreement entered
into hetween two or more persons with the
intention of creating rights and liabilities.
as hetween those persons,

The second elass of claim is in relation
to torts, i other words, wrongs, and a
tort arises when there is a hreach
of duty by one person to another not ori-
ginating in a contract. It may be a wrong
on the part of a driver of a motorear who
has not obscerved the duty of prudent driv-
ing ané runs over another person and in-
jures him. That would be a wrong. Then
there is a third elass of claim which i
called quasi-contract in which, for example,
the law imposes a duty upon a person to pay
back money when the money has been re-
ceived in cirenmstances that it should be paid -
back. In those cases the court implies a
contract on the part of the receiver to pay
hack the money he has received. An ex-
ample of that would be if a man paid me-
£100 thinking I was some other person;
there would bhe no contract between me-
rnd the payer, but the law would imply a
contraet or quasi-contract on my part to
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pay back the money I had received by
mistake to the person who had paid it to
me. Thus claims arigse under these three
main headings, (1) contraets; (2) quasi-
contracts and (3) torts or wrongs.

With that explanation as to how claims
arise, I turn to the position of the Crown
in relation to such elaims. The Crown has
always been liable for contracis delibers
ately entered into by the Crown or on its
hehalf. At common law it has always ac-
cepted liability for contracts of that class,
But it has not accepted liability for claims
for torts or wrongs, and the reason for
this goes back to historical times. I would
like to quote on this point a reference in
Halshury’s ‘‘Laws of England’’ Volume
27, page 477. It is set out in these words—

Binee the King enn neither do nor authorise
o wrong, proccedings for a tort will not lie
against the Crown, or any servant of the
Crawn alleged to be acting by the Crown's
authority. '

B0, on account of that ancient principle

of law that the King ean do na wrong, a

subject who has suffered through a wrong
done by the Government or a Government
department or servant, hus no remedy
against the Crown or Government for the
damage he may have suffered. That was
so at eommon lnw, and it has heen retained,
with an exeeption that T shall mention
later, up to the present time. With regard
to quasi-contracts—that is the class of elaim
where, for example the law eourts imply an
undertaking or contraect on the part of the
recipient of money to pay back money:in-
advertently reeeived—it was reecognised by
the Crown, under commmon law, in cases where
the Crown has heen the recipient of money
or goods which it conld not in conscience
claim, 8o, nnder commeon law liability, the
Crown wonld recognise an obligation to the
subject or the people in relation to contracts.
Tt would also recognise an obligation wnder
the class of claim known as guasi-contract,
but would not reecognise any obligation
where there had heen a tort or wrong com-
mitted against the subject.

In this State, we first made a law on this
subject by an ordinanee in 1887 passed in
the 31st year of Vietoria, No. 7. I will read
the first few words of the ordinance becanse
they will be sufficient for the purpose of the
Bill. Section 1 begins—

In all enses of dispute or difference touch-

ing any eclaim between any person and the
Colonial Government, which may have arisen,
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or may hercafter arise within the said ecolony,
it shall and may be lawful for any person or
persons having such disputes or differences to
present a petition to the Governor of the said
colony setting forth the particulars of the
claim of such petitioner.

The ordinance then goes on to say that the
Governor shall send the petition to the ap-
propriate court, and the court shall deter-
mine whether the Crown shall pay the
amount claimed or not. In a ease from this
State before the High Court this year, it
was held by the Chief Justice, Sir John
Latham, that the terms of the ordinance I
have just rea] were in substance identical
with those of the statute comsidered in
Farnell v. Bowman, 12 A.C. 643, where it
was held that under such a provision a
remedy was provided against the Crown in
cases of tort. So we see that in 1867 our
State passed legislation in which the old
disability regarding tort was removed in our
State, and the subject who had been injured
by a wrong on the part of the Government
or Crown was given a remedy against the
Crown to recover any damages he might
have sustained. That was a distinet advance
on the old common law; and it virtually
gave in this State, from 1867 onwards, all
the rights to a subject as against the Crown
which the subject would have had as against
any individual,

But in 1898 in this State we repealed the
Ordinance of 1867 by an Act called the
Crown Suits Act, 1898. That Aect makes
provision for a petition to be utilised to
enforee a elaim against the Crown, and pro-
vides that in rvelation to eertain types of
claims stated in the Act the petition of tho
subject need not be referred to the Iing
at ali, as is the case in the Old Country in
a petition of right, but can be dealt with in
the same way virtually as if it were a private
issue here by one subject against another,
In the Crown Buits Aect, Scetion 32, are set
out the kinds of claim which ean be brought
under the ennbling measure—

Brench of any contract entered into by or
under the lawful authority of the Governor
on behalf of the Crown or of the Executive
Government of the Colony, whether such auth-
ority is express or implied.

S0 under the Crown Suits Act it is pro-
vided that the Crown shall eontinue to he
liable for a contraet; that is to say, on ex-
press contract; but the Act does not makw
any provision for the Crown to be liable
under what I have deseribed as a quasi-
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contract. The Crown only accepts liability
under the Crown Suits Aet for a contract
definitely and deliberately entered into on
behalf of the Crown. Then the Crown Suitd
Aect goes on to give the cases in which the
subject can sue the Crown for a wrong or
tort; and whereas under the old Ordinance
of 1867 the subject could sue the Crown for
any wrong or tort, the Crown Suits Act of
1898 restricts this remedy by providing that
the Crown under this Act shall be liable
onty for a wrong or damage done or suffered
in or in connection with a public work as
thereinafter implied. The section then goes
on to define various publie works, such as
railways, tramways, roads, bridges, dredges,
harbour works and so forth, The result of
that provision is that the old immunity of
the Crown in the case of wrong was vestored
except where the wrong arose out of certain
specified public works.

‘While the Crown Snits Act made pro-
vision for a convenient way of prosecuting
elaims against the Crown in respect of the
limited kinds of claims set out in the Aect,
it was always understood that the subject
or the individual still retained his common
law right of going to the King with petition
of right in any case which was outside the
Crown Suits Aet. Of course, he conld not
go by petition of right for a wrong, beeausc
et common law the Crown aceepted no lia-
bility for wrong or tort; but in eevtain
eases outside the Crown Baits Act the sub-
jeet, not being able to sue under the Crown
Suits Aet, could fall back upon the old
remedy of petition of right and the matter
would then be referred to the eourt and the
subject would he able to get justice. A case
which arose recently, and which has precipi-
tated the position in conneetion with Crown
claims, was one in this State where the
Crown received several thousands of
pounds which belonged to a private firm,
and which were wrongfully paid into the
hands of the Crown under cireumstances
where there was an implied contract and
therefore legal obligation on the part of the
Crown to repay those moneys to the firm
to which they really belonged. The firm,
not heing able to sue under the Crown Suits
Act for the reason I have mentioned, pro-
ceeded to elaim by petition of right. The
petition of right was referred in the ordinary
way to the Supreme Court of this State.

Sitting suspended from 6.15 to 7.30 p.m.
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Mr. McDONALD: In s somewhat tech-
nical subject, perhaps I may be allowed at
this stage, before proceeding, fo recapitu-
late the main points that I have mentioned.
Broadly speaking, ¢laims can be divided
into three classes. The first is contraets;
the second is implied contracts, which are
called in law quasi-contracts; and the third
wrongs, which are technically known as
torts. Prior to 1867 in this State the com-
mon law applied and a subject could sue
the Crown for redress in the case of a
contract and in the case of a quasi-com-
tract, but could not sune in the case of &t
wrong or tort. In 1867, by an ordinanee’
of this State, the law was altered
and the subjeet was allowed to sug
the Crown in all these classes of
claims; in other words, the disshilities
of the subject in suing the Crown were re-
moved. Then, in 1898, we abolished the
ordinance made in 1867, and by the Crown
Suits Aet of 1898, which still applies, we
set up a more convenient procedure for
suing the Crown, but we limited that pro-
eaidure to eortain elasses of elaims, first of
all, contracts and, seeondly, wrongs or torts
arising out of what was called publie
works.

So that by the Crown Suits Act we took
away the right which the subjeet Previously
had of suing for quasi-contracts, and we
took away also the right which the sub-
jeet previously had of suing for any kind
of wreng or tort; bnt it was always under-
stood that where the subjeet could not
sue under the Crown Suits Acts under the
simplified procedure laid down by that
Act, the subjeet still retained his common
law right to petition the King under &
petition of right. Therefore, if he had a
remedy at common law which did not eome
within the scope of the Crown Suits Act
he eculd still fall back on his common law
right to proceed under pefition of right. A
case, which subsequently went o the High
Court, being a case of a quasi-coniract
outside the Crown Suits Act, came before
the Supreme Court of this State, the sub-
ject having fallen back upon the common
law remedy of petition of right. When the
matter eame before the Supreme Court, al-
though it was acknowledzed that there was
at common law a legal claim enforceable
against the Crown by petition of right, the
Crown raised the objection that the Crown
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Suits Act had abolished the remedy of
petition of right,

In all the 46 years that the Crown Suits
Act bhad been in force in this State, it had
always been assumed that in cases outside
the Crown Suits Aet the subject still re-
tained his common law right to obtain re-
dress by petition of right. There have been
many cases in this State where the sub-
ject has, in a claim ouiside the Crown Suits
Act, obtained redress against the Crown
by his eommon law remedy of petition of
right. One of the best known of these
cases was the Ravensthorpe Smelters. That
was a claim for money which the Crown
was held to have wrongfully retained or
not fully aecounted for. It was not within
the Crown Suits Aet, and therefore the
smelters, or ore-raisers, on the Ravens-
thorpe field, not being able to sue under the
Crown Suits Act, proceeded by petition of
right in accordance with the understanding
that that remedy still remained to them
notwithstanding that the Crown Suits Act
had been passed. That was one case where
the petition of right was exercized in a case
outside the Crown Suits Act, but there
were many other cases,

In this case Jast yeer, which I
previously mentioned, the Crown raised
the objection thai the real effect of the
Crown Suits Aet had heen to abolish the
petition of right and that the subject had
1no remedy agninst the Crown in respeet
of any matter unless it came within
the four corners of the Crown Suits
Aet. That meant that the snbject had no
remedy in cases of quasi-contracts, The
ease went to the High Court, whieh upheld
the econtention of the Crown. So whereas
up to the present time it was always
thought that the subject, in addition to
any rights which he may have under Crown
Snits Act, could fall hack on the original
right which he had nnder eommon law by
petition of right, the law now is—under
this deeision of the High Court—that the
subject has no remedy ontside the Crown
Suits Aet. That is a most important deei-
sion and it very greatly limits the reme-
dies of n subject against the Crown. First
of all, he no longer has any remedy in the
ense of a quasi-contract; and, secondly, he
is still in the position that he eannot sue
the Crown for a tort or wrong unless if
is a wrong arising out of a public work
as set out in the Crown Suits Act. In
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eonsequence of this judgment, the j.osition
has arisen that the remedies of a subjeet
against the Crown are exceedingly limited
and are far less than the subjeet has if he
desires to sue a fellow eitizen, a business-
man, A company or a lunicipality.

It is this state of affairs which the Bill
seeks to remedy. The first objeet of the
Bill is to zo back te the position that was
established by the Ordinance of 1867, that is
to say, to give the subject the same rights
of redress ngainst the Crown as one indi-
viduat has against another individuoal.
Under the Commonwealth Judiciary Act
provision is made for suits and actions by
the subject against the Commonwealth, and
it is there provided by Scetion 56 of the
Act that any person making any eclaim
azainst the Commonwealth whether in con-
tract or in tort may in respect of the elaim
bring a suit against the Commonwealth in
the High Court or in the Supreme Court of
the State in which the elaim may arise. In
an article on this subject, to which T shall
refor at greater length later, Mr. Justice
Lowe, of the Supreme Court of Victoma,
said—

It seems to he clearly established that the

Commonwealth is liable in tort.
That is to say it is liable for any wrong.
The Commonwealth, hy the Judiciary Aect,
has agreed to aecept liability in the sama
way as if the Commonwealth were a private
citizen whereas, in this State, the Govern-
ment or the Crown aceepts no liability for
any wrong unless it is a wrong associated
with a public work as set out in the terms
of the Crown Suits Act.

The Minister for Justice: What is the
position in the other States?

Mr. McDONALD: I am coming to that.
In New South Wales the position is dealt
with by an Aet called “Claims against the
Government and Crown Suits Act of 1912
The relevant section is Section 3, which
5ays—

Any person having or decming himself to
have any just claim or demand whatever
against the Government of New South Wales
may set forth the same in a petition to the
Governor praying him to appeint a nominal
defendant in the matter of such petition.
Then the Act goes on te provide the pro-
eedure by which the petition is heard and
adjudicated upon. That section of the New
South Wales Act has been held to give the
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subject in New South Waies the right of
redress against the Government in cases of
aets of tort.

My, Marshall: It is 2 lengthy procedure
to get there is it not?

Mr. McDONALD: No. This petition is
not like the petition of right. It does not
have to go to the King for his consent. It
is just filed in the Supreme Court of New
South Wales in the same way as an ordinary
writ and follows thé same procedure. So
in New South Wales, as in the case of the
Commonwealth, the Government have ae-
cepted full lability to the subject for any
wrongs it may do the subject. In Vietorin
the right of the subject against the Crown
is vestricted quite as much as, if not more
than it is in Western Anstralin. T have an
analysis of the position in the other States
which varies to some degree as to the extent
of the remedy which the subjeet has against
the Crown. In 1938 Mr. Justice Lowe, a
very expericneed and able judge of the
Supreme Court of Vietoria, wrote a com-
prehensive article on this subject of Crown
liability. It ean be found in the 1938 volume
of the Australian Law Journal at page
402. In the course of the article, in which
he analyses the position historically and in
the different States, he says—

Only compelling reasons of public policy can
justify a different measure of liability being
applied to the State from that applied to the
individual, and no such reasoms have been
thought to exist in the case of the Common-
wealth and several of the States. The model
of the New Sounth Wales legislation is avail-
able to and should in my judgment be followed
by the Victorian legislation, I do not think
that the language of the New South Wales

Act should necessarily be adopted: it is the
result effected which I think desirable.

In the course of the article he went on to
refer to one or two eminent legal writers.
One is a writer named Maitland who said it
wounld be a wholesome sight to see the Crown
sued and answering for its torts. Another
legal writer quoted by Mr. Justice Lowe is
Sir William Goldsworthy, who wrote thesq
words—

Such an extension would be in entire con-
formity with the principle which has gnided
the development of the subject’s remedies
against the Crown throughout their history:
the prineiple that their competence are as far
28 possible to be co-extensive with the

remedies available to one subjeet against an-
other.

[30]

o7

Mr, Justice Lowe asks this question in the
course of his arlicle—
Is there then any justification at the present

day for continving this immunity of the Crown
in Vietoria from liability for tort?

He then said he agreed with the statement
of the court in the Seottish ease of Mae-
gregor versus the Lord Advocate in which
the eourt said—

No reason has been suggested why a depart-
ment of State should not be necessarily like
a municipal corporation or any ordinary em-
ployer liable for the proper conduet of its
business, ‘
Mr. Justice Lowe gave a series of illustra-
tions of the position regarding wrongs as
they applied in Vietoria and they are to
some extent applicable in our State. These
are Mr. Justice Lowe’s illustrations—

A fire ia so negligently lit or so negligentiv
controlled by a servant of the Crown that it
spreads to the property of an adjoining owner
and causes him great loss: he is without any
enforceable right against the Crown.

The Crown, by its servants, may conduet
o noisome, offensive, dangerous trade or busi-
ness on premises in its oceupation, to the
nuisance, discomfort or injury of adjoining

occupiers, but the Crown ecannot be made
liable.

Tha gervants of the Crown may trespass on
the lands of others and the latter are withount
civil remedy save against the actual tort
feasor,

Servants of the Crown may defame those
who _deal with them, yet the Crown is free
from liability, and so through mnearly the
whole gamut of torts.

He also gave this illustration from a case
he tried himself in Vietoria—

A man was injured by heing knoeked down
by a motor-truck driven by a servant of the
Victorian Forestry Commission. But the
Forestry Commission being a Crown instru-
mentality was not liable to the man who had
been injured.

Tn England a committee was set up about
1927 te inquire into this matter, and it re-
commended that the immunity of the
Crown in England for tort shounld be ter-
minated. A comprehensive Bill was intro-
dueed into the House of Commons in 1928
with the intention of making the Crown
of Ergland lieble for torts and to assimi-
late the procedure in certain Crown pro-
ceedings in the High Court to the proced-
ure jin actions between subjects, For
some reason which I cannot discover from
‘‘Hansard’’ the Bill was not proceeded
with, but when it was introduced—and I
read from the House of Commons Par-
liamentary Debates Vol. 223 at page 2131—



798

Bir Henry Slesser, whe was afterwards
one of the judges of the English Court of
Appeal, made these remarks—

This Bill is the result of the deliberations
of a committec of extraordinary eminence,
composed of the present Lord Chaneellor, the
present Lord Chief Justice, the law officers of
the Crown, ex-law officers of the Crowan and
a large number of permanent civil servants
and heads of Government departments. The
committee to whom the mast important ques-
tion of how far the Crown should remain in
a peculiar position under proccdure of law,
were unable or disinelined themselveg to make
any final decision, but they did unani-
mously draft a Bill, and expressed the opinion
that if that Bill were introduced and passed
it would meet most of the difficulties which
have been felt.

He later said—-

The Bill meets with the support, in its main
principles, of some of the most important
bodies in this country. The Association of
British Chamhbers of Commerce, the Corpora-
tion of the City of London, the Liverpool
Chamber of Commeree, the Liverpool Steam-
ship Owners’ Asgociation, the Law Society,
the City of London Solicitors’ Company and
the Bar Council have all expressed their ap-
proval of the principles embodied in the Bill,
The Bill, as I have said, was to make the
Crown liable for wrongs in the same way
as is an individual, and that is the same
principle as the one contained in the RBill
now before the House.

The Minister for Justice: That Bill never
became an Aet.

Mr. MeDONALD: No, it did not. Why,
I do not know. I wish to say that
the main prineiple of this Bill, namely
that the Crown shonld assume and ac-
cept the same liability for what it
does of all that it agrees to do, as
anyone else, cannot in these days be
denied by any person who gives the matter
careful consideration. The old immunity
of the Crown in the ease of wrongs, de-
pending upon the ancient maxim that the
King can do no wrong, is something which
shonld not bhe allowed to apply in these
deys when we hope to see our laws based
upon some more rational eonsiderations. I
have long felt that this matter of the sub-
Jeet against the Crown was in a medieval
state and long overdue for reform. Be-
canse of lack of time I have not previously
had the opportunity to bring the Bill for-
ward. My introducing it tonight was pre-
cipitated by the deeision of the High Court
in the case I have mentioned, which held
that even the saving remedy of the com-
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mon law petition of right is no longer
available to the peaple of Western Austra-
lin in ecertain eases where they have been
injured or lost money or property through
the action of the Crown.

That is the first principle of the Bill.
Members will realise that its application is
of some importance. I was in a case my-
self a year or two ago concerning a colli-
sion between a car driven by a farmer
in the Murray-Wellington district and a
vehicle driven by a soldier who was, of
course, an employee of the Commonwealth
@overnment. The Commonwealth was able
{o sue the farmer and, as the farmer was
insured, would have been paid and, I think
did get paid in the end, for any damage
sustained hy the truck and sustained by
the soldiers in the truek. The farmer, how-
ever, counter claimed and desired to sue
for damages which had been sustained by
him, but he was unable to sue the Com-
monwealth hecause that was a wrong and
the Commonwealth, being the Crown, is not
liable for wrongs. All that the farmer
could do was to sue the soldier who was
driving the truck and, as the farmer’s claim
was for several hundred pounds, even had
be suceeeded he would have found ditfieulty
in collecting the amount of damages from
the private soldier who happened to be
driving the trueck. The Crown, the Com-
monwealth, that is, in whose employment
the soldier was, and in whose service the
truck was being driven at the time of the
accident, under the ancient principle that
the King can do no wrong was free from
any liability for damage suffered by the
farmer through the accident.

The second principle of this Bill is to
retain even now the common law remedy
of petition of yright in any ease which may
not be covered by the law as now proposed
to be amended. If the measure is passed
the subject will have the right to proceed
against the Crown, both in contract and in
tort. But I am not too sure how far the
subject will have the right ngainst the
Crown, even if the Bill is passed, in the
case of quasi-contract or implied contract.
The Bill, therefore, provides that if there
should be any eclaim against the Crown
which is not covered hy the law as amended
by the Bill, but which would have been
available under the old common law peti-
tion of right, then the subjeet may still fall
back on his common law remedy by the
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petition of right. I hope that if we pass
this Bill and thereby largely extend the
redress that the subject has against the
Crown under the terms of this legislation,
we shall still allow the subject to fall back,
if need be, on his old common law rights,

As T told the House, the decision of the
High Court recently is that in consequence
of the Crown Suits Aet the old common
law rights are abolished in this State. T
want them restored. I want to see the sub-
jeet in no ease worse off than he was at
common law. So I propose by this Bill
that, while we specifically extend the right
of the subject to sue the Crown for a
wrong or a tort we, at the same time, re-
tuin to the subject the right to fall baeck
on his common law remedy in any case not
covered by the Act. The third point in the
Bill has relation to a seection in the Crown
Suits Act which provides—

No person, or the representatives or
relatives of any person deceased, shall be en-
titled to sue for or recover from the Crown,
or any Minister or officer of the Crown, any
sum of money cxceeding Two thousand pounds
for or by reason of any personal injury sus-
tained by such person, ’
That is to say, if a subject has a claim
sgainst the Crown for a wrong, because of
the limited and restricted terms of the
Crown Suits Act as it now stands, he ean-
not recover more than £2,000, Now £4,000
today would be worth not more than was
£2,000 in 1898. But in any case I see no
reason why the Crown shenld not pay for
any damage it does in the same way ns the
private citizen is required to do. The Crown
has more money than has a private indi-
vidual, and in England in particular the
courts have been more and more inclined,
where a man or woman or child has been
injured by accident, a life has been Tust, a
breadwinner has been killed, or a man has
been blinded or has lost a limb, to award
substantial damages which, in some in-
stances, have amounted to as mueh as
£7,000. The eourts say, “This femily has
lost its breadwinner and has to be compen-
sated substantially.”

The Minister for Justice: Would not the
courts here have similar jurisdiction?

Mr. MecDONALD: No, not against the
Crown. The limitation of £2,000 applics to
such damages. I propose that that seetion
shall be abolished and that there shall be
no limit to the amount that the Crown shounld
pay and, further, that the Crown should
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pay damages proportionate to the injury
sustained, in the same way as a private in-
dividual would be lield responsible. There
is one more point about the Bill that I shall
mention. Under the provisions of Seetion
37 of the Crown Suits Aect, no person is
entitled to prosecmte or to enforce any
claim or demand under the Act against the
Crown unless the petition sctting forth the
relief sought is filed within 12 months after
the claim or demand has arisen. In the case
of a private individual, the period of limita-
tion to claims is set out in the Limitations
Act of 1934, passed by this Parliament, and
under it the rights of private individuals run
up to six years. I ean see no reason why the
Crown should not be liable over the same
period of time as iy the private individual.
The Crown keeps records to a greater ex-
tent than does a private individnal, and
therefore if it knows, or has reason to ap-
prehend, that any claim will be lodged, it
has the reecords that will be evidenee when
the claim renches the eourt.

I know of one case where there was a
claim against the Crown and the parties
negotiated with the idea of veaching a setile-
ment. The Crown denied liability but nego-
tiated with the idea of a compromise. Some
12 months went by and then the claimant
found that he was barred from any right
of action. It has been held by the Hagh
Court that the Crown has mo power to
waive this 12 months' limitation. The
Crown, therefore, is bound by it. In the
case 1 mentioned, the claim was for some
thousands of pounds—the elaim might have
been good or it might have been bad—but
the man was barred from bringing the
matter hefore the court, and he had to drop
the elaim. I fail to see that there should
be any artificial or restriclive provision
under which the Crown may be sued that
dees not apply equally to the private indi-
vidual. T therefore submit the Bill te the
House. The main principle of the measure
is, of course, to bring the law in this State
into line with that of the Commonwealth
and of New South Wales, in particular, and
to aliow the subject the same right to sue
the Crown for damages or compensation for
wrongs as the subject would bave against
another individoal. T move—

That the Bill be now read a second time,

On motion by the Minister for Justice,
debate adjourned.
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BILL—PAWNBROKERS ORDINANCE
AMENDMENT.

Second Reading.

MRS, CARDELL OLIVER (Subiaco)
[8.6] in moving the sccond reading said:
This is a very small Bill and its provisions
will take only a few minutes to explain. It
is designed to raise the age at which ebhild-
ren ean offer goods to a pawnbroker. When
the Act was passed and included a reference
to children apparently under the age of 14
vears, no doubt children commenced work
at very early ages. Those who have been
in England—I bave not seen anything of the
sort in Australia—must koow that children
at an early age were aceustomed to going
to pawnbrokers for the purpose of pledging
goods, The practise there was for their
parents to send them along to pledge goods,
and later, when the weekly wages were re-
ceived, the goods were redeemed.

Mr. Cross: Why not aholish pawnbrokers
here altogether?

Mr. Marshall: Perhaps the hon. member
will start in husiness himself some day!

AMr. SPEAKER: Order!

Mrs, CARDELL-OLIVER: Times have
happily changed and no longer are ehildren
expeeted to work at an early age. In fact,
they are prohibited from working in some
trades. The school leaving' age has been
raised to 15 yrars in some countries while
in others it has been raised to 16 or 17 years.
We hope that it will be increased in this
State to 16 years at no distant date. Not-
withstanding the better conditions that
obtain nowadays, we find that the Children’s
Court has to deal with young people in in-
creasing numbers. Many of them are
brought before the court on charges of
breaking and entering and of petty thieving.

In my opinion, this state of affairs is due
to three eanses. First of all, it is attribut-
able to the influence of the cinema, where
pictures are shown diselosing gangsters in
the guise of heroes; secondly, it is dune to
the want of pareutal control, and, thirdly,
to lack of civie training in the schools. The
child who is brought before the Children’s
Court today does not regard himself as
naughty but rather as an adventurous hero.
When the report of the proceedings is pub-
lished, although the child’s name is not men-
tioned, he knows it is his case and his com-
rades applaud him. Such children emulate
the deeds of the gangsters in the films.
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When pictures, particularly those dealing
with gangsters and their families, are shown,
on Saturday afternoons, the picture theatres
are generally fillel to overflowing with
children. They imagine themselves to be
acting the parts of their gangster heroes,
and to them punishment is really martyr-
dom. The Bill'is designed to make boys
end girls up to a certain age realise that
they eannot get any monetary relurn as a
result of the pawning of goods secured by
means of petty theft. Recently a case was
brought under my natice in which gne of the
social service sisters working in one of the
missions had her house ransacked by tweo
boys 15 and 16 years of age. They took
some antigues, but not very valuable jewels,
and pawned them for £3 10s. The police
traced them and she was told that she would
have to pay the £3 10s. to rccover them.
That sum might not seem much to members,
but it was guite a large sum to her. She got
into touch with a magistrate who advised her
to take the case to court and possibly the
pawnbroker might not recover the amount.
However, she came to me and T advised her
to pay the £3 10s,, becanse I felt that the
child was of an age which allowed him the
right to pawa. Consequently she paid the
£3 10s. to get back the goods.

On account of that case T looked up the
Act ond coneluded that something onght to
be done to raise the age. It might be said
that when a child goes to a pawnbroker to
pawn goods, it would be diffieult to tell
the age of the ¢hild. 1 point out, however,
that ehildren at the age of 14 have identity
cards and it would be quitc easy for the
pawnbvoker, if he was at all in doubt about
a child’s age, tv ask for the production of
the identity eard. At any rate, the onus
should be put on the pawnbroker, and so I
ask members to agree to the Bill in the in-
terosts of childven and of the people gener-
ally. I move—

That the Bill be now read a second time.

MR. CROSS {Canning): I am somewhat
surprised fo find that a child of 14 i%
permitted to go into a pawnhbroker’s shop
and pawn goods, and 1 am amazed that the
member for Suhinco, while propasing to in-
crease the age, still stipulates the age of an
infant, because the law does not regard =
child as being other than an infant until it
reaches the ange of 21. As a matter of faet,
a ¢hild under the age of 21 is not responsible
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for any contrael at all. I would support the
member for Subiaco if she introduced a Bill
with the object of abolishing pawnshops. I
do not consider them to be a necessary evil,
becanse the rates of interest charged by them
are excessive. I do not know how far they
are policed, but I can produce an interesting
document from the years of the depression.
It is from a Murray-strcet pawnshop, at
which a woman wus compelled to pawn her
wedding ving. The pawnbroker advanced
10s. on it; he had it in his possession for
about six weeks, and I had to pay 18s. to re-
deem it. I still hold the receipt.  This
oceurred at a time when the hushand, after
having been out of work for a long time, had
been sent away to a job. I was amazed at
the rate of interest charged hy the pawn-
hroker, and I found that I had been grossly
overcharged,

1 intend to be rather more drastic than
the hon. member and in Committee shall
move an amendment to raise the age to 21.
I hope my amendment will reecive the sup-
port of every member. Children between the
ages of 14 and 19 are apt to do things they
would not do in later years and should be
protected. I consider, too, that a pawn-
broker doing business with anyone who he
thinks is under 21 should examine the iden-
tity card. There are some hoys and girls
in the community with police records a yard
long, and if they thought they conld go to
a pawnshop and get a decent advance, they
would find it an easy way of disposing of
stolen property. Any loophole for disposing
of stolen property should be blocked. We
shonld not encourage people to borrow
money at excessive rates of interest. The
rate pawnbrokers are permitted to charge
is, I bhelieve, 1s. 8d. per £1 per month. We
should encourage people, particularly younger
people, to live within their income. There is
too much easy eredit in this country.

The Minister for Mines: Where do you
get it7 )

Mr. CROSS: In ordinary times, far too
many purchases are made on the easy credit
system. Some firms supply goods for Is.
down and the balance over 20 weeks, and if
the rate of interest is worked out, it is found
to be over 50 per cent. We would be a
happier community if we followed the
example of the pioneers who lived witkin
their means and did not believe in aceepting
easy credit or paying interest. I repeat that
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if the hon. member wotld bring down a mea-
sure to abolish pawnshops I would support
it, because I believe we would be a happier
community without them,

On motion by Mr. Needham, debate ad-
Jjourned.

BILL—CONSTITUTION ACTS
AMENDMENT (No. 3).

Second Reading.

MRS, CARDELL-OLIVER (Subiaco)
(8.18] in moving the second reading said:
This is a small Bill which [ hope will be
favourably received by the Hounse. It needs
some little explanation. When the Constit-
tution was framed, I think it must havé becn:
based on the English law, and probably the
fravaers were very British indeed. I ean
only assume that Subsection 4 of Section 31,.
which the Bill seeks to delete, was inserted
through a misunderstanding of English law
and probably a certain amount of bias, the
reason of which 1 will explain later. Tke
church in England usually is called the
Church of England. This is a misnomer; it
is asctually the Church in England. It is
also called the Established Church. This
again is not correet. The word “established”
arose through the breaking away of various
groups from the central body. The only
really established chureh is the Presbyterian
Chureh of Scotland. One ean quite under-
stand the framers of the Constitution being
nervous about interfering in any way in-
State matters when one renlises that in the
Middle Ages there was constant friction
coneerning spiritual and temporal affairs;
and one ean quite understand that the
framers of our Constitution were agninst
any interference of that kind, when we
realise that during the Middle Ages there
was constant conflict between the spiritual
and temporal heads. At one time ecelesi-
asties were magistrates, and ecclesiastie
barens had feudal and political duties; buk
those days have passed long since.

No doubt the learned framers of our Con-
stitution had had a good deal of this old-
world history well impressed on them by
their forefathers; and so in this new land
they were advised against any man in re-
ligious orders becoming a legislator. What
they remembered was that ng clergyman
¢ould sit in the House of Commons, and what
they forgot was that ministers of religion
tould and did sit in the House of Commons.
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Porhaps at that particular time when this
Constitution was tramed, ministers of re-
ligion were not there; but to my knowledge
one has sat there for 23 years. Further, the
framers of our Constitution forgot that a
great many bishops sit in the House of
Lords, and that ministers of religion also
can sit in that Chamber. A few years ago,
as will be remembered, the church in Wales
broke away from the parent{ body, possibly
owing to an agitation by Mr. Lloyd George.
I shall not enter into the details of that
episode, but the anomaly is this, that «
clergyman in Wales now has the right o
git in the House of Commons, just as u
clergyman in some of the British dominions
bas the right to sit in the local Parliamen.
Bo it will be seen that Britain has been very
tolerant of all religions, and I wish to re-
iterate that the subsection to which I have
referred may have been inserted because of
4 misunderstanding on the part of the
framers of our Constitulion, who helieved
that beeause clergymen of the Church of
England werc debarred from sitting in the
House of Commons, so ministers of all re-
ligions were equally debarred.

Mr. J, Hegney: Have you a mandate for
this reform?

Mrs. CARDELL-OLIVER: T have a man-
date from the electors of Subiaco to say what
I want to say, and I am poing to say it.
Western Australia is the only State on Aus-
tralia’s mainland in which such a provision
exists. Indeed, I think we are almost uniquy
in the world, for I do not know of any
other country in which a clergyman cannot
sit in the Parliament of the country. It
may be usefu! if I read sections of the Com-
monwealth and State Constitutions dealing
with disqualification of candidates for Par-
liament. The Commonwealth provision is
as follows:—

44. Any person who—

(i) Ts under any acknowledgment of al-
legiance, obedience or adherence to
a foreign power, or is a subject or
a citizen cntitled to the rights or
privileges of a subject or a citizen
: of a foreign power; or
(i) Ts attainted of treason, or has heen
convieted and is under sentence, or
subject to be sentenced, for any of-
cet fenca pumishable under the law of
the Commonwealth or of a State
by. imprisonment for one year or
longer; or
{iii) Is an undischarged bankrupt, or in-
solvent; or
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(iv) Holds any office of profit under the
Crown, or any pension payable dur-
ing the pleasure of the Crown out
of any of the revenues of the Com-
monwealth; or

(v) Has any direct or indirect pecuniary
interest in any agreement with the
Public Service of the Common-
wealth otherwise than as a member
and in common with the other
members of an incorporated com-
pany consisting of more than
twenty-five persons

shail be ineapabie of being chosen or of sit-
ting as a senator or o member of the House
of Representatives.

But subsection (iv) does mot apply to the
office of any of the Queen’s Ministers of State
for the Commonwealth, or of any of the
Queer’s Ministers for n State, or to the re-
ceipt of pay, half-pay, or a pension by any
peraon as an officer or member of the Queen’s
navy or army or to the receipt of pay as an
officer or member of the naval or military
foreces of the Commonwealth by any person
whose services are not wholly empioyed by the
Commonwealth,

There is nothing in that seetion which is at
all similar to Seection 44 of the Common-
wealth Act. We can see that ministers of
religion, or even clergymen, could sit in the
Commonwealth Parliament if their chureh
suthorities allowed them to do so; and 1 be-
lieve those authorities do give such a right,
Sections 1, 2, 3, 5 and 6 of our own Consti-
tution have a similarity as regards eligi-
bility of candidates for the Commonwealth
Houses; but our Section 4 is not to be found
in the Commonwealth Constitution at all.
Now I come to the State of South Australia,
which provides—

31, If any member of the House of As-
sembly—

{a) for ome month of sny session of the
legislature without the permission
of the House entered upon its jour-
nals fails to give hiz attendance in
the House; or

{b) takes an oath or makes any declara-
tion or acknowledgment of allegi-
ance, obedience, or adherence to
any foreign prinee or power; or

(c) does, concurs in, or adopts any act
whereby he may become a subject
or c¢itizen of any foreign astate or
power; or

{d) becomes cntitled to the rights, privi-
leges, or immunities of a subject
or citizen of any foreign state or
power; or

(e} becomes bankrupt or an ineolvent
debtor within the meaning of the
laws in foree in the State relating
to bankrupts or insolvent debtors;
or

{f) becomes a

_public defaulter; or
(g) is attaintc

of treason; or
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(h) is convieted of a felony or an in.
famous erime; or

(i) becomes of unsound mind,
his seat in the House of Assembly shall there-
by become vacant,
Here again we find nothing in South Aus-
tralinsn legislation to prevent ministers of
religion or elergymen from sitting in the
Legislature. Again, one minister of religion
does sit there. I helieve that at the last
general election this man was so impressed
with the immorality prevailing in the State
that he beecame a candidate for Parliament
and was elected. He is a Presbyterian. In
the Aect of New Sonuth Wales there is
nothing that prevents a eclergyman or a
minister of religion from sitting if he so
desires and becomes eleeted. In Vietoria
the position is similar, and also in Queens-
land. Concerning Tasmania I have not the
information. However, the foregoing ex-
smples show that there is no other main-
land Australian State which has such an
extraordinery and illogical legislative pro-
vision az we have in Subscetion (4) of Sec-
tion 31.

I now state my reasons for bringing for-
ward the Bill. First of al), the Bill deprives
men with vast experience of human life and
of all vanks of society from helping to
frame laws for the welfare of sociely.
These men are compelled to pay taxes, and
compelled to eonform to the laws of the
State, and moreover are compelled to vote;
but we deprive them of the opportunity to
be voted for. Unlike the judge or magis-
trate mentioned in our Act, they are not
paid a salary by the State; they are not
beholden to the State in any way and, un-
bike the ¢riminal, they are not kept by the
State. The specific eases I wish to bring be-
fore the House are these: It will be remem-
bered that at the last eleetion Mr. W. A. B.
Haynes, who was the chairman of the
Armadale-Kelmscott Road Board, wished
to nominate, but he found that his nomina-
tion was not in order because he was a
clergyman. He had been on the land for
23 or 24 years in this particular distriet,
but was not allowed to nominate, and had
he not disclosed the fact that he was a
clergyman he would have been liable to a
penalty of £100.

The Minister for Justiee: He could have
resigned from the church.

Mrs. CARDELL-OLIVER: T shall come
to that later. We have other cases. One
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of the most brilliant leaderwriters in this
State—we read his articles weekly, perbaps
daily, but very often—for many years has
heen a journalist. I refer to Kenneth
Henderson, a man who could not sit in this
House becanse he is a clergyman. I know
enother man in the South-West who came
here a few years ago and bought an orchard.
He cerfainly officiates sometimes on a Sun-
day but he could not, if he wished, enter
this House, although he is an orchavdist
and only occasionally does some chureh
work. The Minister has said that if. such u
man wishes to enter Parliament he ean To-
sign from the Churech. It displays ignor-
nnce to say that. It is absurd. One eannct
unscramble s serambled egg: onece a man is
in Holy Qrders he remains so all his life.
He may become an atheist, he may be de-
licensed, but nevertheless he remains a
clergyman all his life. Therefore, the man
Haynes could not possibly say that he was
an orchardist, although he was engaged in
that occupation for 25 years. It would be
just as illegical, in my opinion, to debar a
freemason from entering this House because
he bas entered the Order of Freemasons.
One can take it a little further. It would
be just as illogical to say to members sitting
opposite that because they belang to a union
they should not be members of this House,
It iz the same sort of thing.

Mr. Needham: You are stretching your
imagination.

Mrs. CARDELL-QLIVER: 1 am mnot.
Many persons who are virtusily mem-
bers of and pledged to seeret socie-
ties nominate as candidates for Par-
liament and, if elected, enter this House.
It has been argued that a clergyman’s job is
a full-time job, but that is no business of
ours, One might as well say that a dec-
tor’s job is a full-time job, that a lawyer’s
job iz a full-time job and that & mother’s
job is a full-time job. In fact, many mem-
bers sitting in this Chamber hold positions
which are full-time jobs, but perhaps they
have someone else to help them. I go still
farther, and say that a member’s job in
this House is a.full-time job. T know one
man who has four doctorates; he is a doe-
tor of music, a doctor of medicine, a doe-
tor of law, and a doetor of divinity, but
hecause he is a elergyman he eannot enter
this House. That secems to me to be out-
rageous. It is an interference with one
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of the four freedoms, namely, freedom of
religion. We talk a great deal about it
and culogise it; yet this is one ease in
which a man, because of religion, is denied
the oPportunity to enter this House, We
bhave recently been trying to reform an-
othier place and to extend the franchise for
it. We certainly need to reform this Cham-
ber and allow men such as those I have
been speaking about to enjoy their full
rights.

The Minister for Works: Competition is
already very severe.

Mrs. CARDELL-OLIVER: This Bill will
right & zreat wrong and will bring West-
ern Australia into conformity with the
Commonwealth and the othdr States in
respeet of this particular law. The Bill
will also conform to world ideas, and we
are told that we are to have a new order,
with spiritnal and eultural expansion.
'These men are by their education and ex-
perience fitted to help in the framing of
legislation for the uplift of humanity and
they should not be debarred from entering
Parliament, T have pleasure in moving—

That the Bill he now read a second time.

On metion by the Minister for Justice,
dechate adjourned.

MOTION—LICENSED PREMISES,
Az to Closing on Cessation of Hostililies,

Debate resumed from the 13th Sepiem-
ber on the following maetion hy Mrs. Car-
dell-Oliver:—

That this House considers the Government
ghould take steps to ensure the elosing of all
premises licensed for the sale of alecobolic
Tiguor for a period of twenty-four hours im-
mediately there is news that an armistice or
any other arrangement is made putting an end
to hostilities with Germany or Japan, or when
oither of them surrenders.

THE MINISTER -FOR WORES [8.37]:
This molion asks the Ilouse to declare that
the Government should take steps to pre-
hibit the sale of intoxicating liquors for
a period of 24 hours after news of an ar-
mistice or cessation of hostilities is re-
ceived, T have carefully read the speech

- which the member for Subiaco made in
submitting the motion, and I find that her
main reason for bringing it hefore the
House is that we should take this proposed
step for the purpose of preventing un-
seemly and dangerous behaviour which
might easily take place if the hotels are
allowed to remain open immediately fol-
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lowing the receipt of news of an armis-
tice or of the cessation of hostilities against
either Germany or Japan. I have no doubt
that there will be in this Assembly a sub-
stantial conflict of opinion on the wisdom
of the step proposed by this motion. It
might be said that such a proposal reflects
rather severcly upon the ability of our etti-
zens, or of a number of them, to conduct
themselves reasonably in the atmosphere
that will be created upon receipt of the
news of an armistice,

We can all agree, I think, that 95 per
cent. of our citizens would, in that atmaos-
phere, conduct themselves in a seemly man-
ner. We might all of us drop tools, as it
were, and foregather in the streets and he
happy and cheer, and perhaps even dance
around a bit and do other things. But I
think it can bhe said that 95 per cent. of the
citizens would not indulge in dangerous be-
haviour; that they would not indulge in
behaviour that would endanger the physical
welfare of anybody, nor would they indulge
in behaviour that would be a discredit to
themselves and to the community. So this
motion, if I nnderstand it aright, proposes
to do something which it is ealeulated would
have the effect of controlling perhaps 5 yer
eent. of the citizens who might lose complete
control of their judgment, flock into the
hotels, if they were open, and consume alto-
gether too much intoxieating ligquor, and
then engage in wild behaviour and brawling,
and thus endanger the physical welfare not
only of themselves but of other people as
well, and probably do more or less consider-
able damage to property, and so on. No one
can foresee with any certainty just what
might happen.

During the war we have scen some very
unfortunate happenings in this city, and
those of ns who did see those happenings
would, I am sure, not want to see them ever
happen again, and would be prepared to
take every reasonable step fo prevent their
recurrenee in the future. Under one of the
National Security Regulations, the Premier
of a State is given power by a special order
issued under the hand of the Premier to ¢nn-
trol the sale of liquor even to the extent of
prohibiting its sale at any time. Under that
regulation, the Premier of this State, with
the support of the Government, issued an
order many menths ago compelling hotcls in
the metropolitan area to close at 6 pm. But
that order was issued only because, in the
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opinion of the Premier, it was caleulated to
assist the defence of the couniry and the
operation of a more effective war effort in
this State. Such an order can be issued only
if it is considered by the Premier that it
will assist the defence of the country or the
war effort.

It is therefore fairly certain that no
Premier in any State would be able to issue
a prohibitory or controlling order under that
regulation in respect of alecholic liguor once
an armistice was declared or once hostilities
had ccased, because it could not be argued
suceessfully, I think, that the issning of an
order after an armistice had heen deeclored
or after hostilities had ceased would he pro-
moting the defence of the country or further
ussisting the war effort. So it is doubtful
whether the Premier of this State would be
ahle, if this motion were carried, to issue an
order in the terms of the motion. The Soli-
citor Geueenl has advised the Government
that there is some power in Section 169 of
the Licensing Aect, but the power contained
in that section would not enable the Premier
or the Government to take action though it
would empower the police or resident magis-
trate to issue an order closing hotels if in his
opinion a riot or tumult were expected to
take place when any particular event came
to pass.

Mr. Watts: It might be ua bit late, some-
times, in those circumstances.

The MINISTER FOR WORKS: If news
of an armistice were to be recetved, say, at
noon fomorrow, and a police or resident
magistrate considered a riot or tumult was
likely to take place because a number of citi-
zens would indulge too much in alecholie
liquor, he would, of course, if he thought it
wise and right to do so, be able to issue an
order almost immediately for the purpose of
closing licensed premises and thus preventing
the sale of liquor.

Mrs. Cardell-Oliver: Only a hotel near a
riot, according to the Aect.

The MINISTER FOR WORKS: I think
he could expect, if he had any expectation
at all of riots or tumalts oceurring, that
they might occur all over the metropolitan
area and certainly in the city area and in
the Fremantle area—

Mr. Fox: Nol

The MINISTER FOR WORKS: I say
that withont desiring to reflect in any way
upon the citizens of Fremantle! This
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motion appears to me to be an attempt to
meet a situation that might or might not
arise, an altempt to say to 5 per cent. of
the ecitizens who might like to indulge in
alzoholic liquor in a small, reasonable or even
a large way, that they shall not do so. Speak-
ing for myself, I would say that getting
drunk would be a poor way of celebrating an
armistice, of celebrating the cessation of hos-
tilities after five years of dreadful war, and
any Parliament or Government would be
thoroughly justified in taking action to de-
clare that that kind of thing should not take
place. Our Government has given some con-
sideration to this motion. . We feel it iz an
important question and one in eonnection
with whieh there may be a great deal of re-
gret when armistice day arrives if something
has not been done in the meantime te prevent
a serious state of affairs arising.

‘We huve communicated with the Prime
Minister for the purpose of asking whether
the Commonwealth proposes to take any
action along the lines suggested by the mem-
her for Subiaco's motion. We have been 1n-
formed by the Prime Minister that the
Premier of Queenstand, Mr. Cooper, has
listed the subject of Armistice Day arrange-
ments and control for discussion at the
Premiers’ Conference which is to take place
in Canberra next week. If any action is to
be taken, it would he advisable for it to be
taken on a Commonwealth-wide basis, be-
cavse in a matter of this kind there is some
advantage in uwniformity, inasmneh as the
people of one city or one State would not
have any legitimate complaint if similar
action were taken in all cities and all
States. On the other hand, if action were
to he taken in only one State the citizena
of that particular State would have some
subatantial grievance because they wounld
have placed upon them some control and
prohibition that did not apply to the people
in the other five States of the Common-
wealth. Therefore it seems to me that this
motion need not be taken to a vote tonight,
or even next Wednesday, because although
I think there might be an armistice bhefore
Christmas, I do not think there will be one
within the next fortnight. So, we lose
nothing by postponing our decision for =
week or even two weeks, at the end of whieh
time the Premiers’ Conferenee will have
given some consideration to the matter and
will prabably have made & decision either for
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or against it, and that decision will subse-
quently become the one to be adopted in all
the States of Australia,

. On motion by Mr. Watts, debate ad-
Jjourned.

MOTION—COMMONWEALTH
CURRENCY.

As to Retention of Control.

‘Debate resumed from the 13th September
on the following motion by Mr. Marshall :—

That this House is of opinion that any
international agreement that involves the sur-
vender of the Commonwealth’s sovereignty over
its curremcy, either partly or wholly, would be
disastrous, invelving as it would, the complete
domination of the social and economic stan-
dards, and freedom of the Australian people,
by a foreign body. This House¢, therefore,
enters a protest against any sueh agreement
being signed without the consent of the people
of Australia being first obtained, and is of
opinion that other State Premiers should bo
invited to co-operate with the Premier of
Western Australia in expressing this view to
the Commonwealth Government,

THE MINISTER FOR WORKS [8.52]:
This motion secks to make a protest against
any international agreement that wonld in-
volve Australin in the sprrender of its
sovereign control over its internal eurrency.
It goes further and seeks to obtain a de-
claration from the House in the form of a
protest against any such agreement, and en-
deavours also to enlist the aid of the Pre-
micrs of the other States in expressing to
the Commonwealth Government the views
~et out in the motion. Some of the words
used in the motion are tremendous in their
menning and in their general significance,
When T come to consider a motion of this
wpture, in which words of this type occur,
{ often wish that the tremendous words
wsed could be reduced to some simple mean-
ing in order that we might have a clear un-
derstanding of what is aetnally meant and
what we are asked to do. The whole ques-
tion of currency and finance would he far
belfer understoed by the common people,
the gencral public, if the terms by which the
question is surrounded counld be simplified
tiqd the whole matter made more easy of
understanding by people generally.
~ It might very well be that in the past
those econcerncd with maintaining the
supremaey of private control over eurrency
and finanec have adopted the use of these
tremendous words, if I might use that form
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of deseription, for the purpose of ensuring
that the common or ordinary pecple will be
scared of giving any consideration to the
matter whatsover. It might also be that
there have been built up around the ques-
tion terms which have been at first glance
sufficient to seare any ordinary person or
layman from having any desire at all to give
any thought to the question, let alenc any
deep study of it. I am not quite sure my-
self as to what is meant by the word
“isgvercignty” as expressed in this motion.
I take it that the mover intends that word
to convey to us that the Commonwealth
Government of Australin must not in any
international agreement it makes during the
war, or after, surrender in any degree the
absolute legislative right of the Common-
wealth Parliament in respect of internal
currency and finance of Australia,

Mr. Smith: Curreney, not finanece,

The MINISTKER FOR WORKS: These
terms to some extent are interchangeable.
There is of cowrse, 2 distinction and, as I
said a moment agzo, some of the distinetions
are so fine and so technical that it beeomes
a problem to know just how far one term
goes and just how far another termn goes.
It is difficult to know where one thing ends
and the next begins. But, in general terms,
I think we can say that the intention of the
member for Murchison is fo ensure that the
Commonwealth Parliament, as such, will not
lose any of its present eomplete legislative
control over hanking and currency within
Australia. I think we would all support
him in that, and agree wholcheartedly with
him in that intention. The motion goes on
to express the fear that if any such inter-
national agreemcent were to be made by the
Commonwealth Parliament, such agreement
would be disastrous to the people of Aus-
tralia generally and would involve them in
complete foreign demination of their soeial
and economie standards. T do not know that
any such agreement would involve them in
a complete domination of those standards hy
foreign or oversea interests.

At any rate, 1 think it ecould he agreed
quite well that any snch surrender, large or
small, would involve the people of Aus-
tralia in a grave threat to their economie
and sceial standards. A great deal of mys-
tery, of course, smyrounds finanee, even with-
in one country, and I must frankly admit
that I have not to my own satisfaction sue-
ceeded in getting inside that mystery, T have
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not succeeded to any worthwhile extent in
finding out all about the intricacies of bank-
ing and finance as carried on even within one
country. If, therefore, a good deal of
mystery and diffienlty surrounds banking,
eurrency and finance generally within one
country, we can quite easily imagine how
much greater the mystery, the diffienlty and
the intricacies become when the much larger
question of international finance enters into
consideration.

Mr. Holman: Is not that the fivst job of
Parliament

The MINISTER FOR WORKS: It may
be, but if it is, I make bold to state that
there is not one member of this Parliament
anybhow who has yet completed the ecarry-
g out of his first duty.

Mr. Holman: That is not eorrect.

Mr. Watts: There may be one.

The MINISTER FOR WORKS: No. I
think the member for Murchison will read-
ily agree that he has not yet

Mr. Holman: That is a shoeking admis-
sion!

Mr. SPEAKER: Order!

The MINISTER FOR WORKS: —suec-
ceeded in mastering all the intricacies and
mysteries of finance. I am satisfied that
control of eurrency and banking is a tre-
mendous power to be placed in the hands
of private companies and private indivi-
duals. I am satisfied beyond all question
that the exercise of this power does, in ef-
fect, place in those hands the control of
the economic and social life of the people,
and I am satisfied, too, that that power ean
be used according to the desires and ambi-
tions of those who control it either for the
great good or for the great ill of the com-
munity generally, Therefore I think we
ean say that in respect of that portion of
the motion which asks us to express the
opinion that there should be no surrender
of any kind, no matter how small, of the
Commonwealth Parliament’s constitutional
right to control banking and currency, we
can extend to it our cordial support. It
is my opinion tbat if the Commonwealth
Parliament and Commonweslth Govern-
ment assert themselves much more vigor-
ously on this question in the future, the
welfare of the people of Australia can
very quickly be substantially promoted. I
know that our progress as a nation and the
welfare of the people are dependent fun-
damentally upon the efforts of the indi-
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viduals that make up the nation. I do not
suggest, nor do I think the member "for
Murchison would assert, that people ean
h¢ made prosperous by the manipulation
of currency and banking.

We all realise that in the final analysis
the welfare of the people and the progress
of the country depend upon work and pro-
duetion. But the work and production of
the people, no matter how earnmest and
great they may be, can bc defeated in the
results that should come to the people in
consequence of that work and production
if the curreney and banking of the nation
are manipulated against the people by a
small group of individuals or hy private
companies that may desire to operate the
currency and banking for their own ends
as against using them for the benefit of the
people as a8 whole. I think we saw that
to some extent 12 or 14 years ago. I dg
not say that the hankers of Australia, ox
cven the international bankers, deliber-
ately set out to ereate misery throughout
the world with unemployment, poverty amnd
degradation of all kinds on the widespread
seale that existed in 1931 and 1932; bw
I am inclined to think that they set oul
deliberately with the purpose of manipu-
lating banking and eurrency to their own
benefit without realising the tragic effeets
that would flow from the policy they set ir
motion in 1929 and 1930 and even in th
vears previously, Therefore it iz desirable
that the Australian nation, through the
Commonwealth Government and Common
wealth Parlinment, should not enter inte
any international agreement that woulc
even possibly link Australia vp with an
other move of the kind that took place ir
the world prior to 1930, nor do I think tha
the Commonwenlth Parliament or Com
monwealth Government as now constitutec
is likely to do that, It may he that if thi
motion is carried, the Commonwealth Pax
liament and the Commonwealth Govern
ment might take some offence at us fo
warning them against something of whiel
they are fully aware.

Mr. Leslie: Even so0, they would at leas
take some notice of Western Australia fo
a change.

The MINISTER FOR WORKS: The
might feel that we were merely asking ther
to follow a policy they had already decide:
to adopt, namely, of not surrendering an
partion of their power or right to eontre



808

the currency and banking laws of Aus-
iralia.

Mr. Holnan: I think the latest announce-
ment will prove that.

The MINISTER FOR WORKS: I am
hoping that not e¢nly will the Common-
wealth Parliament and Commonwealth
Government nof surrender any of their leg-
islative powers and administrative rights
over currency and banking hut that they
will greatly extend their legislative power
and administrative rights over those mat-
ters. I think Australia will face a very
uncertain post-war future unless the Com-
‘monwealth authorities move very substan-
tially along the road of taking much more
effective control over both legislation and
administration in respect of these matters.
I feel that there is no hope of an assured
post-war period unless the financial sys-
tem of Australia can be linked very se-
curely with the produnctive system of the
nation. In the depression years we saw
wnemployment, hardship, poverty, physiecal
and other suffering in the midst of sub-
stantiai, if not abundant, production of
necessary foodstuffs and other essential re-
quirements for human welfare and eom-
fort. It is not a sufficient answer for any-
one to say that the depression was world-
wide and that similar sufferinz was ex-
perienced in other countries.

In fact, that is no answer at all. That is
only an admission that in other countries
the same unfortunate, unnecessary state of
aflairs existed as existed in onr own country.
I think it is the height of absurdity to say
‘that people i u country like Awustralia
shonld go short of food and elothing and
proper housing when at fhe same time in
‘thi= country there is plenty of wheat, meat,
wool and the raw materials from whieh
“wlothing, furniture and houses are made
und plenty of labour available. The tragic
a-peet is that in those days the skilled and
suitable labour that was available to do all
things necessary to he done was not em-
ployed at all. So I sincerely hope that not
only will the Commenwealth authorities
‘not do what the motion proposes to warn
them against, but that they will move very
much in the other direction.

In Australia in the future T am sure that
we can, by maintaining our production at
reasonable levels, ensare a continuous period
of reasonable comfort for our people. OQur
.produetive capacity is known to all of us,
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and by the application of labour to our pro-
duective capacity, we ecan not merely provide
sufficient to meet the reasonable needs of
our own people, but c¢an also meel those
needs, in my judgment, five times over. It
could be said, as it was said at the time
of the depression and has been zaid many
times sinee, that the people of Australia
cannot possibly enjoy a reasonuble standard
of living unless Australia as a nation ig able
suceessfully to market oversen its surplus
primary produets. I have never subseribed
to that idex and I do net suhseribe to it
now. I submit that after the war, as during
the war, we can guarantee to our people
employment; we can guarantee to our pri-
mary producers a reasonable income fox
what they produee. By doing that we ean
safeguard and promote the welfare of our
people, and if, after their welfare has been
safeguarded and promoted and their reason.
able needs provided for, there is a surplus
of wheat and other primary products to be
disposed of in the markets of the world, let
them he so disposed of. If we lose 6d. per
bushel on the whent we export and so much
on every hale of woel we export, and so
mnch on each measured quantity of othee
primary products, that need not be a calam-
ity for our people any more than it needed
to have been a calamity during the war.

I have often wished that someone had
the time and skill and the super brain
requisite for the job of measuring what
the depression eost Australia, even in £s.d.,
not to mention the other dreadful costs
which were imposed upon so large a section
of the people and which have in many re-
spects been a continuing cost to Australia,
I do not think that any brain ever c¢reated
eould measure the finaneial loss of those
years, and it would have paid Australia a
million times over to have guaranteed to the
primary producers in those years a payable
price and to have paid that guaranteed
price to them for everything they produced.
If this had heen done, the primary pro-
ducers would have been maintained in =
reasonably solid position and they would
have heen gble to carry on their operations
in a reasonably satisfactory finaneial man-
ner. It might have been and prohably wonlil
have been necessary to some substantial de-
gree for them to reduce their production,
but not to an extent that would have in-
volved them in carrying on at a loss. It
would have paid the nation handsomely at
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that time to have made up to the farmers
of Australia the loss that would have been
incurred on the portion of primary produe-
tion that had to be exported oversea.

The cost to Anstralia during those years
of adopting and operating a system of that
kind would have been only a very small
percentage of the financial cost that the
nation had to bear because a system of that
sort was not applied. The cost to the Gov-
ernments of Australia, because everything
was chaos, because every one was im-
poverished, was terrifie, and the cost to in-
dividuals alse was terrvifie, simply because
cverything fell to pieces owing to the fact
that banking and currency were not properly
controlled and were not operafed in the
interests of the nation, but operated on
the basis of making as little purchasing
power as possible available to farmers and
the community generally, thus leaving
everyone in a condition more or less of be-
ing unablg to satisfv even the elementary
needs of human cxistence. So, for my part,
I propose to support the motion although
the wording of it might require altering
here and there, but T wounld much rather
have seen it worded in a more positive way
somewhat along the lines T have suggested
in my remarks.

I wounld have preferred fo see us as a
Parltament asking the Commonwealth Gov-
ernment not only not to consent to any in-
ternational agrecment that wounld cause Aus-
tralia to surrcnder some of its internal eur-
rency eontrol to international interests, but
also to ensure that the Commonwenlth
Parliament and Government will, at the
carliest date, prepare a system of coatrol
for currency and banking within Australia
that would ensurc in the years of the future
a reasonable measure of employment to
every man willing to aceept it, and a reason-
able standard of living to primary producers
hased on a guaranteed price for that which
they produce. By doing these two things,
I think we would be establishing within Aus-
tralia a foundation upon which eould be
built in future yvears a standard of living of
which the people of Australia eould very
well he proud and other nations of the world
might be inspired to follow as a worthy
example. Before concluding I wish to em-
phasise onee more and make quite elear that
the act of controlling banking and curreney
by any established aunthority eannot of it-
self achieve employment for the people and
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cannot of itself promote buman welfare and
prosperity.

Fundamentally, those things depend npon
the work and effort of the people in the in-
dustries of our country, in the distributive
systems of our country, and in every ac-
tivity which has to be carried on for the
purpose of enabling a community to live
and to carry on. But the great point about
the contro] of banking and currency is that
if these things are properly controlled and
directed, and properly linked in with the
productive system of the country, if they
are used for the purpose of assisting pro-
duetion apd human effort, then they ecan
play a tremendous part in the direction of
ensuring that every person engaged in use-
ful work in the community will within rea-
gonable limits receive a fair reward for the
labour which he or she us a citizen puts intc
that effort,

Members: Hear, hear!

MRB. WATTS (Katanning): My first
reaction to the motion moved by the mem-
ber for Murchison was one of entbusiasm,
and T wounld say at this stage that T propose
to support it. The enthusiasm that I first
had for the phraseology used by the hon.
member has been a little dampened, however,
hy the observations of the Minister for
Works, who has indicated what would per-
haps be a line of approach more snifable to
the intentions of the member for Murchison.

My, Marshall: T bhave consistently been
using the language that I have been reading.

My, WATTS: I think the language used
by the hon, member has been flamboyant;
bui; T am still going o support the motion,
because I consider the intention underlying
it to be very wise. T understand the mover's
intention is to ensure that any financial
agreement that it is sought to enter inte and
whieh has been created by international dis-
cussion or arrangement, should not be en-
tered into if there is any indieation that it
means a surrender of the so-ealled sovereign
rights of Australian Governments and Par-
liatnents in respect of the curreney, which
rights are eontained in the Australian Con-
stitution and which can at discretion, and
withont such limits as the Government and
the Parliament choose to determine, he exer-
cised for the benefit of the people of Aus-
tralia. Now, it is quife clear that in the
rur: of years and in the march of progress
the internal economy of every nation which
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has self-government and responsible govern-
ment is becoming substantially more and
more the right of that nation’s Government
and Parliament—if it has the parliamentary
system—to determine.

While it may he possible to take advan-
tage of international agreements once we
have been assured that the making of those
agrecments will be to the advantage of the
people whom we are ealled upon to govern,
it seems most wnwise to aceopt any such
agreement until one has first ascertained
what obligations it will ultimately impose
upon the people over whom we have control.
In the past, as T understand the position,
tiiere has been an inclination for conferences
to take place among representatives—and
representatives only——of various nations, and
the conclusions of those representatives, il-
understood by many and ill-considered by
some, have been enforeced upon all because
of an understanding that whatever arrange-
mentg were made at those eonferences should
he ecarried into effeet by the Governments
whose representatives were present. In the
net result, as I have seen the position, the
representative of a Government has come
home and, in view of the party politieal
methods under which most of our Govern-
ments in the British Commonwealth are con-
ducted, as soon as he has convinced those
who follow him in the Legislature of the
suitability of the arguments that have been
used by him, it results as a matter of coursy
that the agreement shall bhe browght into
operation and applied to all the eircum-
stances of the country—whether, as I say,
they have been taken into consideration or
not, It is the prevention of any possibility
of the repetition of such proceedings thar
was in the mind of the member for Murehi-
son when he moved the motion.

If any proposal comes forward which 1s
going to do, or which has even a possibility
of doing, any of the things discussed by the
hon. memher when introducing the meotion,
I for one quite frankly say I do not wjish
to see any such agreement made. One can
only reason from the known to the un-
known, and we do know that recommenda-
tions which have been brought into this
country from outside in regard to financial
problems have not resulted to the benefit
of the people of this eountry, even if one
makes every allowanee for the tendencies of
parties and is prepared to concede that it
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is not possible to depart altogether from
some line of orthodoxy in regard to finane..
‘We need go no further back than the period
veferred to hy the Minister for Works, the
period of 1929 to 1933. There we found o
state of affairs coming into existence which,
s0 far as Australia is concerned, could n
my opinion have been met, if not by an in-
crease in the purchasing power of the people
—which Y concede on the basis that I men-
tioned a moment ago was impracticable—
at least by maintenance of the purchasing
power of the people.

Such maintenanee, had it been effected,
would have definitely minimised the position
which avose and which has heen referred to
by the Minister for Works; but ne attempt
was made by any Austealian Government—
T shall not now go inte details as to the
politieal qualifications of these Covern-
ments—or at all evenis made with suceess,
to stand ont from the proposal which was
carried into effeet at that time for a very
substantial veduetion of the purchasing
power of every citizen of Australia, includ-
ing this State, including ourselves, or those
of us who were then members of this Cham-
ber. The effect was to inercase substantinlly
the evil that existed, and to make confusion
warse eonfounded. There is no doubt in my
mind that, making the concessions that T
had in my own mind a few moments ago,
the proposal and the plan then put into
opcration and now proved definitely and
beyond any shadow of doubt to have heen
detrimental in its effects, were conecived by
those who came advising as internstijonal
advisers and imposed their advice upon the
Ausiralian Governments,

I do not suggest for a moment that thar
adviee was accepted by the Australian Gov-
ernments with anything but the best of in-
tentions. I had no part in the publie life
of the State at the time, but I wrote tv -
member of the Commonwealth Parliament
on lines exaetly similar to those on which I
am speaking this evening. It seemed to me,
who was then on the outside of all public
maiters in this country, that the plan was
not going to achieve any resnlt at all ex-
¢ept to aceentuate the difficulties which we
were then experiencing while reducing the
purchasing power of the people. It seemed
to me then, &s it seems to me now, that
a small or comparatively small addition to
the Australian currency at that time, pro-
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perly expended in expanding the oppor-
tunities for employment and production
where the opportunities obviously existed,
and in maintaining the purchasing power
of those who conld find employment and
opportunity for produetion, would bave had
a very beneficial effect on the situation
which existed during the depression years.
e should be extremely unwise, therefore,
In my opinion, to rejeet this motion,
whether we entirely agree with its phrase-
ology or not.

The aim of the member for Murchison,
in my view, c¢an be expressed shortly in
these terms: He desires to indicate to fhe
Commonwealth Government that the great-
est possible care should be taken in enter-
ing inte any international agreement which
affects, or is likely to affeet. the nbility of
the Australian Government and Parliament
to determine the use that shall be made
of its constitutional money power. If that
be his intention, as I believe it is, we shall
be well advised to join him at least to the
extent of saying that we will support his
wmotion. I join, too, with the Minisier for
Works, in the beiief that it is possible to
maintain, with proper eontrol, the position
of the primary produeers of this eountry in
the post-war period. There will be greater
dilfieulties in some industries than in
others, because in some industries there is
a greater amount of production which is
beyond our use becanse of its quantity, and
will he beyond our use for many -years to
come—such as wool. There are other in-
dustries which it is quite obvious we shall,
with our ability, be able to maintain at
reasonably profitable prices, becaunse we
have not to cope with a tremendous export
quantity. In those the export quantity is
limited or non-existent; but I say that in
cvery case it is reasonably practicable to
ensure that there shall not be a reeurrence
of what took place before in those indus-
tries.

Let us c¢onsider whether international
agreements may be of some benefit. It is
reasonahle to assume that the kind of in-
ternational agreement which eould with
advantage be made is for the international
handling or purchase of the export pro-
ducts of a country such as this by agree-
ment hetween countries sueh as this and
those that desire to purchase the goods, so
that there may he at least some approach
to a ficure at which those produets wounld
be likely to be payable to our producers. I
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consider that there, as has been the case
during the war period, lies an ample pros-
pect of protecting the wool industry, if our
international negotiations ean be eonducted
as I believe they can. There is also that
very large indusiry, the wheat industry.
We know that Australia ean grow probably
five times, as the Minister said, that which
we are likely to consume. It will be a very
long time—if the time arrives in the life
of any of us—when the people of Austra-
lia will be able to consume all the wheat
that Australia ean produece. We must

- therefore of necessity be an exporting na-

tion. Is there any resson. under a policy
such &s existed pre-war of intense nation-
alismn, why wheat in Germanv should have
been worth 10s. a bushel and at the same
iime wheat in Australin was worth not
more than 3s. or 3s. 6d. a bushel after add-

.ing to the Australian price the cost of

transport to Germany¥ Have we not ar-
rived at & stage of international agree-
ment when things such as that can be pre-
vented ¢

Surely it is not beyond the wit of man,
by whose brain so many tremendous
achievementls, especially in recent years,
have been brought about, to devise some me-
thod whereby these problems can be solved
in the hest interests of humanity, so that a
nation like Germany will not have to pay
a figure which is exorbitant for a produet
that in very many aspeeis is only exotic so
far as produetion in that eountry is con-
cerned, at least in the quantities in which
it was trying to produce it! I do not be-
lieve that the brain of man cannot be—if
we go the right way about it—diverted into
channels which will solve these problems,
instead of solving the problem of destrue-
tion on which, unfortunately, perhaps
through no fault of ours—we are always
ready to put the blame on others—we have
been working for the past 75 years in par-
ticular.

‘We have brought about immense achieve-
ments in the production of weapons
for destruction. I do not think tbe
first working-out should be control of
eurrency by  international agreement,
judging from the evidence provided by
the member for Murchison and from
that which we c¢an read, In my
view—it may be an erroneous view, but
nevertheless it is my view—the first inter-
national agreements that should be made
arc vhose which will seek o achieve means
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whereby we can dispose of the goods which
the nations produce in a manner likely to
be profitable to the producers and at the
same fime bring them within reasonable
reach of the consumers. After we have
done that there may be time for some in-
ternational agreement with respect to eur-
rency as applied to the internal economies
of the nations concerned; for, after we
have done that, that is to sav, found the
means of providing payable prieces on rea-
sonable consumplion terms, we may be jus-
tified in believing that there is a need for
international agreement,
benefit of the people of the nation and not
for the profit of isolated factions.

On motion hy the Minister for Mines,
debate adjourned.

House adjourned at 9.38 p.m.
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The SPEAKER took the Chair at 4.30
p-m., and read prayers.

QUESTIONS (3).
PIG MARKETING.

As to Losses in Transport.

Mr. BERRY nsked the Minister for Apri-
culture: '

(1) Is he aware of the fact that unneces-
sary losses are sustained when econsigning
pigs to market during the summer months?

(2} If so, will he endeavour to have re-
strictions modified during these months so
that pigs may be transported to market by
farmers by road?

The MINISTER FOR THE NORTH-
WEST replied :

(1) Losses have been reported during
extreme summer heat conditions.

meant for the
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(2) The cause of the losses is under re-
view and the possibility of improving faei-
lities is being investigated.

WOOL TRANSPORT.
As to Rail and Road Iacilities.

Mr. BERRY asked the Minister for Rail-
ways:

(1) Is it a faet that wheat haulage has
priority on wool haulage on State Railways
at present?

(2) Is he aware that the shortage of wool
trucks last year is again embarrassing wool
producers this year?

(3) If this position eannat be rectified im-
mediately, will he arrange for permission to
be granted to enable wool growers to eart
their wool from their farms direct to
brokers’ stores as there is inadequate storage
space for this commodity on the farms?

The MINISTER replied :

(1) Yos, there is a partial priority, but
it is of a temporary nature only, as it is
necessary to accentuate the flow of wheat,
also flour and wrgent defence traffie, {o
ports to avoid delays to shipping.

(2) No.
(8) Answered by (1) and (2).

ARTIFICIAL LIMBS,
Ag to Civilian Needs.

Mr. McDONALD asked the Minister for
Health:

(1) Ts he aware that there are inadequate
facilities in this State for the supply of arti-
ficial limbs for eivilians requiring them?

{2} Can he take steps to overcome this
difficulty—possibly by arranging that any
artificial limb factory or factories supplying
Service personnel, should reserve a quola
for civilian needs?

The MINISTER FORt EDUCATIUN re-
plied :
(1) Yes. Normal ecivilian requirements

are too small to justify complete facilities
within the State.

{2) The Repatriation Department has
always readily co-eperated in respect to
civilian requirements. At the moment, bow-
ever, Service needs arve very pressing.



